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Defendants Fox Corporation, Fox News Network, LLC, Maria Bartiromo, Jeanine Pirro, 

and Debi Dobbs, as the Administrator of the Estate of Lou Dobbs, Deceased (collectively, 

“Defendants”), respectfully submit, pursuant to Rule 202.8-g(a) of the New York Civil Rules for 

the Supreme Court and Rule 2-C of this Court’s Part 58 Rules, that the following facts are 

undisputed: 

I. Smartmatic Origins  

1. Operations for Tecnología Smartmatic de Venezuela C.A. started in Caracas, 

Venezuela in 1997.  Ex. 1 (Dato Capital, Company Report: Tecnología Smartmatic de Venezuela 

C.A.); see also Ex. 21 (Smartmatic, Overview (accessible at 

https://web.archive.org/web/20040815022054/http:/www.smartmatic.com/about_us_02.htm)). 

2. Antonio Mugica incorporated Smartmatic2 in the United States in 2000.  Ex. 3 

(9/28/2023 A. Mugica Dep. Tr. (Lindell)) 351:17-353:4.3 

3. According to The New York Times, until 2004, Smartmatic remained a “little-

known firm with no experience in voting technology[.]”  Ex. 4 (DX-617) at 1. 

 
1  All exhibits referenced herein are attached to the Affirmation of Steven G. Mintz dated April 

30, 2025. 

2  As used herein, unless specifically noted otherwise, “Smartmatic” refers to Plaintiffs 
Smartmatic USA Corp., Smartmatic International Holding B.V., and SGO Corporation 
Limited (either individually or collectively), as well as all affiliates, agents, and other persons 
or entities purporting to act on their behalf or under their control.   

3  In the interest of saving space, only the relevant portions of deposition transcripts cited 
throughout are included.  Defendants are happy to provide additional portions, or the entirety 
of the transcripts, at the Court’s request. 
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4. In 2004, the Hugo Chávez-led Venezuelan government hired a consortium, which 

included Smartmatic, to provide election services for the 2004 presidential recall election.  Ex. 4 

(DX-617) at 1, 4. 

5. Smartmatic was hired for the 2004 Venezuelan recall election as part of a 

consortium that included a company named Bizta and CANTV,  

  Ex. 5 (2/12/2024 A. Mugica Corp. 

Rep. Dep. Tr.) 30:23-31:15; see also Ex. 4 (DX-617) at 1, 4. 

6.   Ex. 5 (2/12/2024 A. 

Mugica Corp. Rep. Dep. Tr.) 33:5-7   

see also Ex. 49 (4/9/2024 Pls.’ Resps. & Objs. to Fox’s First Notice to 

Admit) ¶ 81.   

7. According to the Miami Herald, “Venezuela’s investment in Bizta Corp., the 

ballot software firm, g[ave] the [Venezuelan] government 28 percent ownership of the company 

it will use to help deliver voting results in future elections, including the possible recall 

referendum against President Hugo Chavez.”  Ex. 6 (DX-1202) at 2; NYSCEF.Doc.No.916 at 2.   

8. In 2004, the Miami Herald reported that: “Until a year ago, the Bizta Corp. was a 

struggling Venezuelan software company with barely a sales deal to its name, records show. 

Then, the Venezuelan government - through a venture capital fund - invested about $200,000 and 

bought 28 percent of it.”  Ex. 6 (DX-1202) at 3; NYSCEF.Doc.No.916 at 3.   

9. According to the Miami Herald, “[i]n January [2004], a top official in 

Venezuela’s science ministry, Omar Montilla, joined Bizta’s board of directors to represent the 

government’s three million shares, records show.”  Ex. 6 (DX-1202) at 5; NYSCEF.Doc.No.916 

at 5. 
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10. The New York Times reported in 2006 that:  “Company documents, first reported 

in 2004 by The [Miami] Herald, showed [Bizta] to be virtually dormant until it received the 

$200,000 investment from a fund controlled by the Venezuelan Finance Ministry, which took a 

28 percent stake in return.”  Ex. 4 (DX-617) at 4.   

11. According to The New York Times, “[w]eeks before Bizta and Smartmatic won 

the referendum contract, the government also placed a senior official of the Science Ministry, 

Omar Montilla, on Bizta’s board, alongside Mr. Mugica and Mr. Anzola.  Mr. Montilla, The 

Herald reported, had acted as an adviser to Mr. Chávez on elections technology.”  Ex. 4 (DX-

617) at 4. 

12. Hugo Chávez was announced the winner of the 2004 Venezuelan recall election.  

See, e.g., Ex. 7 (Wired Staff, E-Vote Rigging in Venezuela, Wired (Aug. 3, 2004), 

https://www.wired.com/2004/08/e-vote-rigging-in-venezuela/); Ex. 8 (Charlie Devereux, 

Venezuela Election “Impossible to Manipulate,” Smartmatic Says, Bloomberg (Sept. 24, 2010), 

https://www.bloomberg.com/news/articles/2010-09-24/venezuela-vote-machines-impossible-to-

manipulate-smartmatic-chief-says?embedded-checkout=true); Ex. 9 (11/29/2023 J. Blaine Dep. 

Tr.) 23:25-24:3. 

13. The 2004 Venezuelan recall election results were criticized as corrupt and 

fraudulent by media, election observers, academics, and the opposition party.  See, e.g., Ex. 7 

(Wired Staff, E-Vote Rigging in Venezuela, Wired (Aug. 3, 2004), 

https://www.wired.com/2004/08/e-vote-rigging-in-venezuela/); Ex. 8 (Charlie Devereux, 

Venezuela Election “Impossible to Manipulate,” Smartmatic Says, Bloomberg (Sept. 24, 2010), 

https://www.bloomberg.com/news/articles/2010-09-24/venezuela-vote-machines-impossible-to-

manipulate-smartmatic-chief-says?embedded-checkout=true); Ex. 10 (David Luhnow and Jose 
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de Cordoba, Academics’ Study Backs Fraud Claim in Chavez Election, Wall Street Journal (Sept. 

7, 2004); Ex. 11 (Ricardo Hausmann and Roberto Rigobon, In Search of the Black Swan: 

Analysis of the Statistical Evidence of Electoral Fraud in Venezuela, 26 Statistical Science 543 

(2011)); Ex. 9 (11/29/2023 J. Blaine Dep. Tr.) 24:8-24:21. 

14. On July 20, 2004, The New York Times published an article titled “A Crucial Vote 

for Venezuela and a Company.”  Ex. 12 (DX-610).  The article reported that “Smartmatic teamed 

with the Venezuelan telephone company CANTV, which is 6.6 percent owned by the 

government, and a Florida engineering company, Bizta, to form a consortium called SBC.  In 

February, the group won a $63 million contract to sell 20,000 of its newly designed SAES 3000 

election machines and licenses for their software to Venezuelan authorities for $63 million and a 

$27 million contract for service during the recall vote.”  Ex. 12 (DX-610) at 2.   

15. On July 20, 2004, The New York Times, when reporting on the 2004 Venezuelan 

election, stated that “[o]pposition leaders attacked the electoral authority’s decision to hire a 

company with no electoral experience for such a sensitive vote, complaining that the selection 

process had not been open enough.  The credibility of Smartmatic took another hit in May when 

The Miami Herald reported that the Venezuelan government owned a 28 percent stake in 

Smartmatic’s partner company Bizta, leading the opposition to suspect that the government 

would rig the results.  Bizta quickly bought out the government’s stake.”  Ex. 12 (DX-610) at 2.   

16. On May 28, 2004, the Caracas Chronicles republished a Miami Herald article 

titled “Another Detail CNE Forgot to Disclose…”  Ex. 13 (Francisco Toro, Another Detail CNE 

Forgot to Disclose…, Caracas Chronicles (May 28, 2004), 

https://www.caracaschronicles.com/2004/05/28/another-detail-cne-forgot-to-disclose/).  The 
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article reported that “[t]he Venezuelan government has a 28 percent ownership of the company it 

will use to help deliver voting results in future elections,” referring to Bizta.  Id. at 1.   

17. According to the May 28, 2004 article in the Caracas Chronicles, “Chávez 

opponents told The Herald on Thursday they were stunned to learn the government has a 

proprietary stake in a company critical to the election process.”  Ex. 13 (Francisco Toro, Another 

Detail CNE Forgot to Disclose…, Caracas Chronicles (May 28, 2004), 

https://www.caracaschronicles.com/2004/05/28/another-detail-cne-forgot-to-disclose/) at 2.  A 

member of the opposition party said that “[i]t impugns the credibility of the process.”  Id. 

18. On August 23, 2004, Wired published an article titled “E-Vote Rigging in 

Venezuela.”  Ex. 7 (Wired Staff, E-Vote Rigging in Venezuela, Wired (Aug. 3, 2004), 

https://www.wired.com/2004/08/e-vote-rigging-in-venezuela/).  The article reported that 

“Coordinadora Democratica, an alliance of anti-Chavez parties, has raised questions about fraud, 

citing pre-election irregularities, exit polls that showed different voting results and anomalies 

with the country’s brand new touch-screen voting machines.”  Ex. 7 (Wired Staff, E-Vote 

Rigging in Venezuela, Wired (Aug. 3, 2004), https://www.wired.com/2004/08/e-vote-rigging-in-

venezuela/) at 2.   

19. The August 23, 2004 Wired article further stated that “the most damning evidence 

appeared to be strange anomalies with the voting results. Two out of three machines in many 

polling places carried the same number of yes votes, leading Sumate [a non-governmental 

organization] and others to believe that someone may have rigged the machines to record only a 

certain number of yes votes, beyond which any votes cast on the machines would be recorded as 

no votes.”  Ex. 7 (Wired Staff, E-Vote Rigging in Venezuela, Wired (Aug. 3, 2004), 

https://www.wired.com/2004/08/e-vote-rigging-in-venezuela/) at 5. 
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20. On October 29, 2006, The New York Times published an article about Smartmatic 

titled “U.S. Investigates Voting Machines’ Venezuela Ties.”  Ex. 4 (DX-617) at 1.  The article 

stated that Smartmatic had “been linked to the leftist Venezuelan government of President Hugo 

Chávez.”  Ex. 4 (DX-617) at 1.   

21. The October 29, 2006 New York Times article stated that “[o]pposition leaders 

asserted that the balloting had been rigged” in the 2004 Venezuelan recall election.  Ex. 4 (DX-

617) at 4.   

22. The October 29, 2006 New York Times article stated that Representative Carolyn 

B. Maloney of New York believed there was “an obvious effort to obscure the ownership of the 

company.”  Ex. 4 (DX-617) at 2. 

23. The October 29, 2006 New York Times article was republished on Banderas 

News, a Mexican news media service.  Ex. 14 (Tim Golden, US Investigates Voting Machines’ 

Venezuela Ties, Banderas News (Oct. 2006)). 

24. On October 31, 2006, the Wall Street Journal published an article titled “Maker 

of Voting Machines for U.S. Denies Ties to Chavez, Venezuela.”  Ex. 15 (FNN-S_00012183).  

The Journal stated that “Smartmatic came to prominence in 2004 when its machines were used 

in an election to recall President Chavez, which Mr. Chavez won handily—and which the 

Venezuelan opposition say was riddled with fraud.”  Id. at 2. 

25. In 2016, internet media reported on a document purporting to be a State 

Department memo written by then-U.S. Ambassador to Venezuela William Brownfield.  Ex. 16 

(DX-1206); Ex. 5 (2/12/2024 A. Mugica Corp. Rep. Dep. Tr.) 72:19-73:1 (“Q. In your 

understanding was Brownfield the ambassador to the United States for Venezuela at the time or, 

sorry, the ambassador to Venezuela for the United States?  A.  I think he was -- I mean I know he 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

7 of 287



 

7 
 

was an ambassador to Venezuela and he might have been at the time, but I am not 100 percent 

sure he was the ambassador at the time.”).  

26.  

 

 

 

  Ex. 17 

(DX-1207) at -523.  

II. Smartmatic’s First U.S. Attempt 

27. Smartmatic purchased U.S.-based voting machine company Sequoia Voting 

Systems in 2005.  Ex. 9 (11/29/2023 J. Blaine Dep. Tr.) 15:5-8. 

28. Sequoia Voting Systems, at the time Smartmatic purchased it, operated in 

seventeen states plus the District of Columbia.  Ex. 18 (Kim Zetter, Los Angeles County’s risky 

voting experiment, Politico (Mar. 3, 2020)) at 10; Ex. 9 (11/29/2023 J. Blaine Dep. Tr.) 28:24-

29:7. 

29. On April 8, 2006, the Chicago Tribune reported on a Chicago City Council 

Hearing, stating that “[a]s angry aldermen lambasted the head of the company that sold Chicago 

new, controversial voting machinery, Ald. Edward Burke (14th) suggested Friday that the 

hardware could be part of a Venezuelan conspiracy to subvert American elections.”  Ex. 19 (DX-

613) at 1.  The article, which referenced both Smartmatic and Sequoia, reported that Jack Blaine, 

Smartmatic’s then-president, “acknowledged some problems with his company’s equipment in 

the March 21[, 2006,] primary” in Chicago.  Id. at 2.   

30. The April 8, 2006 Chicago Tribune article said the 2006 primary election “was 

plagued by lengthy delays in tabulating results[.]”  Ex. 19 (DX-613) at 2.  The article asked 
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whether “the South American country [Venezuela], with secrecy and stealth, [was] also 

exporting voter fraud here?”; and it reported that a Chicago alderman alleged that “U.S. critic 

Hugo Chávez, might be pulling strings behind the scenes.”  Id. at 1-2.   

31. The April 8, 2006 Chicago Tribune article also reported on an alderman’s 

concerns about “the potential for tampering with the American electoral process” and stated that 

“a Carnegie Mellon University computer science professor recently concluded after two days of 

testing that vote totals on a Sequoia model, different from those used here, could be 

manipulated.”  Ex. 19 (DX-613) at 2. 

32. On April 27, 2006, the Chicago Tribune published an article titled “Voting 

Machine Maker on Defense.”  Ex. 20 (SMARTMATIC-FOX02280737).  The article stated that 

“[b]esides shaking the confidence of voters, the problems have also tarnished the Sequoia’s 

reputation, providing the latest hit for an industry that is the frequent target of electoral 

conspiracy theories.”  Id.   

33. The April 27, 2006 Chicago Tribune article also reported that Chicago city 

officials had “suggested that the company’s equipment could be part of a Venezuelan conspiracy 

to subvert American democracy.”  Ex. 20 (SMARTMATIC-FOX02280737).   

34. As reported by The New York Times in May 2006, Democratic Congresswoman 

Carolyn Maloney (D-N.Y.), then-co-chair of the Sub-Committee on Foreign Investment in the 

United States, “asked the Bush administration in May to review the Sequoia takeover.”  Ex. 4 

(DX-617) at 2.   

35. On May 4, 2006, Congresswoman Maloney wrote the Treasury Department’s 

Committee on Foreign Investment in the United States (CFIUS) about “possible investments by 

the Venezuelan government in Smartmatic, a voting machine company with business in the 
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United States and its acquisition of Sequoia, a U.S.-based voting machine company.”  Ex. 6 

(DX-1202) at 2; NYSCEF.Doc.No.916 at 2.  Maloney wrote that: “As you can imagine, having a 

foreign government investing in or owning a company that supplies voting machines for U.S. 

elections could raise concerns over the integrity of elections conducted with these machines.”  Id. 

36. On June 3, 2006, the Los Angeles Times published an article titled “Ballot Firm’s 

Ties to Venezuela Criticized.”  Ex. 21 (Marc Lifsher, Ballot Firm’s Ties to Venezuela Criticized, 

Los Angeles Times (June 3, 2006), https://www.latimes.com/archives/la-xpm-2006-jun-03-fi-

sequoia3-story.html).  The article reported on the “scrutiny over [Sequoia’s] acquisition [the year 

prior] by a group of Venezuelan investors with past business ties to the government of President 

Hugo Chavez”; and it stated that “Smartmatic was part of a consortium that included a software 

company partly owned by a Venezuelan government agency.”  Id. at 1.   

37. The June 3, 2006 Los Angeles Times article also discussed “possible foreign 

influence in U.S. elections” and “[c]oncerns about Smartmatic’s offshore ownership[.]”  Ex. 21 

(Marc Lifsher, Ballot Firm’s Ties to Venezuela Criticized, Los Angeles Times (June 3, 2006), 

https://www.latimes.com/archives/la-xpm-2006-jun-03-fi-sequoia3-story.html) at 1, 3.   

38. The June 3, 2006 Los Angeles Times article also discussed the “national security 

implications of a company with possible ties to the Venezuelan government selling touch-screen 

voting machines for U.S. elections” and “broader worries that computerized voting systems are 

vulnerable to hackers and political manipulation.”  Ex. 21 (Marc Lifsher, Ballot Firm’s Ties to 

Venezuela Criticized, Los Angeles Times (June 3, 2006), https://www.latimes.com/archives/la-

xpm-2006-jun-03-fi-sequoia3-story.html) (internal quotation marks omitted) at 1, 3. 

39. As reported by The New York Times on October 29, 2006, “[t]he federal 

government [was] investigating the takeover last year of a leading American manufacturer of 
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electronic voting systems by a small software company that has been linked to the leftist 

Venezuelan government of President Hugo Chávez.”  Ex. 4 (DX-617) at 1.  The Times said 

“[t]he inquiry on the eve of the midterm elections is being conducted by the Committee on 

Foreign investment in the United States, or Cfius.”  Id.  The Times reported that “[t]he inquiry is 

focusing on the Venezuelan owners of the software company, the Smartmatic Corporation, and is 

trying to determine whether the government in Caracas has any control or influence over the 

firm’s operations, government officials and others familiar with the investigation said.”  Id.  

40. On October 29, 2006, NBC News published an article titled “Voting Machines 

Firms Confirm Fed Probe.”  Ex. 22 (NBC News, Voting Machines Firms Confirm Fed Probe 

(Oct. 29, 2006), https://www.nbcnews.com/id/wbna15478249).  The article discussed “alleged 

ties to Venezuelan President Hugo Chavez”; “growing concern about the reliability of electronic 

voting machines”; “problems with malfunctioning voting machines”; and a statement from 

Democratic Congresswoman Carolyn Maloney (D-N.Y.) that “a foreign government investing or 

owning a company in this country that makes voting machines could raise a question about the 

integrity of the elections.”  Id. at 1-2. 

41. On October 29, 2006, The Seattle Times published an article titled “U.S. Voting 

Machines Linked to Venezuela?”  Ex. 23 (Tim Golden, U.S. Voting Machines Linked to 

Venezuela?, The Seattle Times (Oct. 29, 2006), https://www.seattletimes.com/nation-world/us-

voting-machines-linked-to-venezuela/).  The article reported that Smartmatic was a “small 

software company that has been linked to the leftist government of Venezuelan President Hugo 

Chávez.”  Id. at 1.   

42. The October 29, 2006 Seattle Times article also discussed Smartmatic’s role in the 

“contentious referendum that confirmed Chávez as president in August 2004.”  Ex. 23 (Tim 
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Golden, U.S. Voting Machines Linked to Venezuela?, Seattle Times (Oct. 29, 2006), 

https://www.seattletimes.com/nation-world/us-voting-machines-linked-to-venezuela/) at 2.  The 

article said a “Venezuelan government financing agency also invested more than $200,000 into a 

smaller technology company, owned by some of the same people as Smartmatic, that joined with 

Smartmatic as a minor partner in the bid;” and the article discussed allegations about an “obvious 

effort to obscure the ownership of the company,” including an “elaborate web of offshore 

companies and foreign trusts.”  Id.  The article reported on the “rising unease about the security 

of touch-screen voting machines and other electronic elections systems,” and Smartmatic’s 

“purchase of Sequoia,” which “could help Smartmatic sell its products in Latin America and 

other developing countries, where safeguards against fraud are weaker.”  Id. at 2-3. 

43. On October 29, 2006, CNN discussed Smartmatic and Sequoia, on Lou Dobbs 

Tonight’s special titled “Democracy at Risk”; the conversation went as follows:   

“[LOU] DOBBS: The voting machine company, Sequoia, likes to point out its 
own history as a U.S. firm and as one of the top players in electronic voting. The 
company has managed thousands of electronic elections, in hundreds of 
jurisdictions in 21 states, but the company is Venezuelan-owned. Kitty Pilgrim 
has the story. 
 
(BEGIN VIDEO TAPE) 
 
[KITTY] PILGRIM (voice over): The use of some 19,000 electronic voting 
machines in this city of Chicago and Cook County primary on March 21st of this 
year is now under intense scrutiny. The U.S. company that makes the machines, 
Sequoia, was bought in 2005 by Smartmatic, a private company primarily owned 
by Venezuelan businessmen. When Chicago had problems with the machines, a 
dozen Venezuelan employees were there to help with the election. Chicago 
officials are outraged. 
 
EDWARD BURKE, CHICAGO CITY COUNCIL: I think the American elections 
ought to be run by American companies, and ought to be run by American 
citizens, not Venezuelan nationals. 
 
PILGRIM: Smartmatic is technically based in Boca Raton, Florida, but the 
president of the company, Jack Blaine, testified to the Chicago City Council, 
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fewer than a dozen Smartmatic employees work in Florida. The majority of the 
workers are based in Venezuela. 
 
Smartmatic is a labyrinth of international holding companies owned by 
Venezuelan businessmen. Smartmatic Group N.V., of Curacao, Netherlands 
Antilles owns Smartmatic International B.V. of Amsterdam, Netherlands, owns 
Smartmatic Corporation of Florida which bought Sequoia Voting Systems, of 
California, USA. 
 
When Smartmatic bought the U.S. voting machine company the U.S. government 
did not review the sale. The big worry for U.S. elections is Smartmatic and other 
voting machine companies are private companies. They have proprietary software 
they can call a trade secret. Electronic voting experts with extensive experience 
say it’s nearly impossible to verify if a proprietary system is tamper proof. 
 
DOUGLAS JONES, UNIVERSITY OF IOWA: All of the voting system vendors 
in the United States are private companies. The problem is the closed-door 
proprietary nature of the process. The closed system we have right now makes it 
extremely hard to find out what’s going on, and that means that, should a thief get 
in a position of power, we would never know. 
 
WARREN STEWART, VOTERTRUSTUSA: No one can review the source code 
or the ballot programming, not even the election officials, the secretary of state, 
that is all kept secret from the voters. 
 
PILGRIM: Some e-voting experts and members of Congress dislike the murky 
corporate structure of Smartmatic, a foreign-owned company deeply connected 
with U.S. elections. 
 
AVI RUBIN, JOHNS HOPKINS UNIVERSITY: The problem we’re in right now 
is that we’re using equipment to elect our president and our Congress, and our 
local officials, that cannot be audited, that are potentially under the control of 
foreign entities, and that are almost an ideal platform for rigging an election. 
 
PILGRIM: Congressman Carolyn Maloney recently wrote to Secretary John 
Snow, demanding the U.S. Treasury investigate the sale. 
 
REP. CAROLYN MALONEY, (D) NEW YORK: In the case of Smartmatic, there 
are a number of unanswered questions. That’s why I wrote to the secretary of the 
Treasury and asked them to review the ownership. It’s offshore. It’s murky. No 
one seems to know who owns it. Certainly our government should know. 
 
PILGRIM: Smartmatic’s machines were used in Venezuela’s controversial 2004 
recall election. Many experts say those voting machines were manipulated in 
Venezuela to give President Hugo Chavez a victory. Exit polls done by a U.S. 
firm Penn, Showen (ph), and Berlins, had Chavez losing 41 percent to 59 percent, 
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but the next day, Chavez declared victory, reversing the score, saying he won, 59 
percent of the vote. 
 
GUSTAVO COLONEL, FMR. VENEZUELAN CONGRESS MEMBER: 
Everything was computed in favor of the government, so the only explanation is 
that the Smartmatic machines had been programmed in that way. 
 
PILGRIM: A Harvard mathematician crunched the numbers on the Venezuelan 
election. 
 
RICARDO HAUSMANN, HARVARD UNIVERSITY: I think that the 
preponderance of the evidence is that there was fraud in the election. It had to be 
the Smartmatic system, all of these machines talk to a central computer and report 
on their results. And in that mechanism, as they communicate with the center, the 
central machine can report anything. 
 
PILGRIM: Antonio Mohica (ph) and his partner Alfredo Anzola (ph) received a 
small business loan from the Venezuelan government only months before the 
recall election. These corporation documents from Venezuela show the 
Venezuelan government owned 28 percent of the stock of another company they 
started, Bisda (ph), which adapted voting software for the Smartmatic machines in 
the 2004 elections. 
 
The same document shows a Chavez government minister, Omar Mantio (ph) was 
on the board of directors. The Chavez government gave Bisda, Smartmatic and 
another company a $91 million contract to run voting machines for the 2004 
election. The next year the owners of Smartmatic bought Sequoia, one of the top 
electronic voting companies in the United States for $16 million. 
 
(END VIDEOTAPE) 
 
PILGRIM: It’s clear that many in Congress are not comfortable with just how 
connected the company is to Venezuela and questioned whether there should be 
some limits on foreign ownership of electronic voting companies, Lou. 
 
DOBBS: Especially during recounts. Kitty, thank you very much. 
 
Coming up next, evidence of how the federal government has failed to enforce 
electronic voting standards, and what some states are doing to make certain their 
elections aren’t a disaster come election day.” 
 

Ex. 24 (10/29/2006 Lou Dobbs Tonight: Democracy at Risk Broadcast Tr., CNN 

https://transcripts.cnn.com/show/ldt/date/2006-10-29/segment/03) at 9-11. 
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44. CNN aired an encore presentation of Lou Dobbs’s October 29, 2006 special, titled 

“Democracy at Risk,” on November 3, 2006.  Ex. 646 (11/3/2006 Encore Presentation: 

Democracy at Risk Broadcast Tr., CNN https://transcripts.cnn.com/show/ldt/date/2006-10-

29/segment/03).  

45. On October 29, 2006, The Washington Post published an article titled “Election 

Supplier’s Links Probed.”  Ex. 25 (Alfonso Chardy, Election Supplier’s Links Probed, The 

Washington Post (Oct. 29, 2006), 

https://www.washingtonpost.com/archive/politics/2006/10/29/election-suppliers-links-probed-

span-classbankheadus-looks-into-whether-voting-machine-firm-is-tied-to-ch225/55e4894d-

9d17-46a6-809c-fffb25f15f9d/).  The Washington Post reported on allegations that Smartmatic 

was “secretly controlled by Venezuelan President Hugo Chávez.”  Id. at 1.  

46. On October 29, 2006, The Washington Post reported on “fears that someone with 

unauthorized access to the electronic system could create electoral chaos.”  Ex. 25 (Alfonso 

Chardy, Election Supplier’s Links Probed, The Washington Post (Oct. 29, 2006), 

https://www.washingtonpost.com/archive/politics/2006/10/29/election-suppliers-links-probed-

span-classbankheadus-looks-into-whether-voting-machine-firm-is-tied-to-ch225/55e4894d-

9d17-46a6-809c-fffb25f15f9d/) at 1. 

47. On October 29, 2006, The Washington Post reported on an “investigation of 

Smartmatic” which “has been complicated by its complex, though legal, corporate structure.”  

Ex. 25 (Alfonso Chardy, Election Supplier’s Links Probed, The Washington Post (Oct. 29, 

2006), https://www.washingtonpost.com/archive/politics/2006/10/29/election-suppliers-links-

probed-span-classbankheadus-looks-into-whether-voting-machine-firm-is-tied-to-

ch225/55e4894d-9d17-46a6-809c-fffb25f15f9d/) at 2. 
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48. On October 29, 2006, The Washington Post reported on how the “company 

[Smartmatic] came under scrutiny after the Chicago municipal elections in March were marred 

by glitches[.]”  Ex. 25 (Alfonso Chardy, Election Supplier’s Links Probed, The Washington Post 

(Oct. 29, 2006), https://www.washingtonpost.com/archive/politics/2006/10/29/election-

suppliers-links-probed-span-classbankheadus-looks-into-whether-voting-machine-firm-is-tied-

to-ch225/55e4894d-9d17-46a6-809c-fffb25f15f9d/) at 1. 

49. On October 31, 2006, the Wall Street Journal reported that “[t]he Smartmatic 

purchase has drawn attention because of concerns that the government of Venezuelan President 

Hugo Chavez, an opponent of U.S. policies, has a stake in the company.”  Ex. 26 (Bob Davis, 

Maker of Voting Machines for U.S. Denies Ties to Chavez, Venezuela, Wall Street Journal (Oct. 

31, 2006)) at 1.  The article also reported on “concern that the [company’s] structure was 

designed to mask foreign ownership.”  Id. at 2.   

50. The October 31, 2006 Wall Street Journal article also reported that 

Congresswoman Carolyn Maloney (D-N.Y.) requested a review by the United States Treasury 

Department’s Committee on Foreign Investment in the United States (CFIUS) because of 

Smartmatic’s association with the Venezuelan government and “[t]he opaque nature of 

Smartmatic’s ownership.”  Ex. 26 (Bob Davis, Maker of Voting Machines for U.S. Denies Ties to 

Chavez, Venezuela, Wall Street Journal (Oct. 31, 2006)) at 2. 

51. As told by the Wall Street Journal on December 1, 2006, “Federal investigators 

[were] looking into whether Smartmatic Corp., a voting-machine company whose equipment is 

used widely in the U.S. and abroad, paid bribes to win a Venezuela election contract in 2004,” 

and that the United States Department of Justice (DOJ) had been “conducting a probe of 
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Smartmatic for possible violations of the Foreign Corrupt Practices Act and recently started 

looking at possible tax evasion as well.”  Ex. 27 (DX-621) at 1. 

52. On December 22, 2006, the Wall Street Journal published an article titled 

“Smartmatic to Shed U.S. Unit, End Probe Into Venezuelan Links.”  Ex. 28 (DX-622).  The 

Journal reported that “[v]oting-machine company Smartmatic Corp. said it would sell its U.S. 

subsidiary to end a review by the Committee on Foreign Investment in the U.S. into whether 

Smartmatic is partially owned by the Venezuelan government.”  Id. at 1  

53.  

  Ex. 9 (11/29/2023 J. Blaine 

Dep. Tr.) 162:18-21  

 id. at 162:22-163:15. 

54. On March 3, 2020, Politico reported a statement from Smartmatic employee 

Daniel Murphy that: “The CFIUS review recommended measures and conditions that both 

Sequoia and Smartmatic found too onerous to accept” and that “Smartmatic and CFIUS agreed 

the best way forward was for Smartmatic to voluntarily dispose of its interest in Sequoia.”  Ex. 

29 (DX-611) at 11. 

55.   A December 22, 2006 Wall Street Journal article reported Smartmatic “would 

sell its U.S. subsidiary to end a review by the Committee on Foreign Investment in the U.S. into 

whether Smartmatic is partially owned by the Venezuelan government.”  Ex. 28 (DX-622) at 1.   

56. As told by Jack Blaine, Smartmatic’s President at the time, Ex. 9 (11/29/2023 J. 

Blaine Dep. Tr.) 13:8-12,  

 

  Id. at 118:19-119:8  
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57. In 2010, Dominion purchased the remaining assets of Sequoia for $7.5 million.  

Ex. 9 (11/29/2023 J. Blaine Dep. Tr.) 197:14-198:3; see also Ex. 30 (6/4/2010 Dominion Press 

Release, Dominion Voting Systems Corporation Acquires Assets of Sequoia Voting Systems). 

58.  

  Ex. 9 (11/29/2023 J. Blaine Dep. Tr.) 199:5-205:12. 

III. Smartmatic’s Internal Concern About Its Reputation  

59.  

 

 

 

  Ex. 31 

(DX-1209) at -633.   

 

 

  Id.   

  Id. 

60.  
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  Ex. 31 (DX-1209) at -633.   

61.  

 

 

 

  Ex. 31 (DX-1209) at -633.  

62.  

 

 

 

 

  Ex. 31 (DX-1209) at -

633.   

  Id.  

63. The meeting minutes from an October 2019 joint meeting of the SGO and 

Smartmatic USA boards of directors state that  

  Ex. 32 (DX-5) at -347. 

64. The meeting minutes from the October 2019 joint Smartmatic board meeting 

stated that  

 

  Ex. 32 (DX-5) at -347.   
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  Ex. 33 (11/16/2023 A. Mugica Dep. Tr.) 

267:5-16. 

65. As told by Malloch-Brown, the then-Chairman of the Board of Smartmatic’s 

parent company SGO Corporation Limited, 

  Ex. 34 (1/11/2024 M. Malloch-Brown Dep. Tr.) 179:23-180:3  

 

 

66.  

  Ex. 35 (DX-725) at -620; see also 

Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 408:8-18; Ex. 37 (11/15/2023 Ruliena 

Piñate Dep. Tr.) 262:23-264:12.   

 

  Id. 

67.  

 

 

  Ex. 38 (SMARTMATIC-FOX00010327) at -328.  

  

  

Id. at -327.   
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  Id.   

 

  Id.  

 

  Id. 

68.  

 

 

  Ex. 39 (SMARTMATIC-FOX00110443) at -443.   

 

 

  Id.   

 

  Id. 

69.  

 

 

  Ex. 40 (DX-1283) at -

164 (certified translation) (ellipses in original).   

  Id.   

IV. Smartmatic’s Second U.S. Attempt 

70.  

  Ex. 41 (SMARTMATIC-FOX00988638). 
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71.   Ex. 

41 (SMARTMATIC-FOX00988638). 

72.  

  Ex. 42 (1/24/2024 E. Smith Corp. Rep. Dep. Tr.) 14:17-23, 27:12-17. 

73.  

 

  Ex. 43 

(SMARTMATIC-FOX10498030) at -034; see also Ex. 44 (Penn Wharton Public Policy 

Initiative, The Business of Market Structure and Innovation in the Election (2017)) at 26; Ex. 45 

(9/26/2023 E. Smith Dep. Tr.) 208:2-15. 

74. The Election Assistance Commission (EAC) is a federal regulator in the United 

States that oversees a testing and certification program for election equipment.  Ex. 42 

(1/24/2024 E. Smith Corp. Rep. Dep. Tr.) 22:2-6; Ex. 46 (DX-414). 

75.  

  Ex. 47 (DX-310) at -758. 

76.  

  Ex. 47 (DX-310) at -758.   

77. Thirty-eight states and territories require that the equipment purchased for use in 

their elections either be federally certified by the EAC, complete testing to standards set by the 

EAC, or complete testing in a federally accredited laboratory.  Ex. 46 (DX-414); Ex. 48 

(2/15/2024 Expert Report of T. Patrick) at 28-30. 

78.  

  Ex. 42 (1/24/2024 
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E. Smith Corp. Rep. Dep. Tr.) 27:18-22  

 

 

79.  

  Ex. 42 (1/24/2024 E. Smith Corp. Rep. Dep. 

Tr.) 24:19-25:5.   

80.  

  Ex. 42 (1/24/2024 

E. Smith Corp. Rep. Dep. Tr.) 28:25-29:4  

 

   

81.  

  Ex. 42 (1/24/2024 E. Smith Corp. Rep. Dep. Tr.) 22:10-17, 23:8-14; 

Ex. 49 (4/9/2024 Pls.’ Resps. & Objs. to Fox’s First Notice to Admit) ¶¶ 44, 47-48; Ex. 50 

(EAC,  https://tinyurl.com/5n9by2wz (last visited April 7, 2025)) (EAC website reflecting no 

certifications for Smartmatic USA). 

82.  

  Ex. 42 (1/24/2024 E. Smith Corp. Rep. Dep. Tr.) 33:14-17  

 

83.  

 

  Ex. 42 (1/24/2024 E. Smith Corp. Rep. Dep. Tr.) 33:18-

23  
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 see also Ex. 49 (4/9/2024 Pls.’ Resps. & Objs. to Fox’s First Notice to 

Admit) ¶ 45.   

84.  

  Ex. 51 (DX-53) at -111.   

 

  Id. at -107-08.   

 

 

  Id. at -109, 111; Ex. 45 (9/26/2023 E. Smith Dep. Tr.) 187:1-

14. 

85. In 2018, Smartmatic was selected as a contractor for the “manufacturing, 

development, and systems integration element” of Los Angeles County’s custom, publicly 

owned election system, Voting Solutions for All People (VSAP).  Ex. 52 (12/18/2023 D. Logan 

Dep. Tr.) 17:20-18:6; Ex. 53 (Smartmatic, Los Angeles County: VSAP voting system is a model 

for the 21st Century, https://www.smartmatic.com/us/case-studies/los-angeles-county-building-

deploying-vsap-a-model-for-21st-century-elections/) at 1. 

86. On March 3, 2020, Politico published an article titled “Los Angeles County’s 

Risky Voting Experiment: The Nation’s Most Populous County Is Debuting New Voting 

Technology That Has Drawn Scrutiny.”   Ex. 18 (Kim Zetter, Los Angeles County’s risky voting 

experiment, Politico (Mar. 3, 2020)).  The article stated:  “[M]illions of county voters on Super 

Tuesday will cast ballots on a system in which numerous security flaws were found. This has 

prompted some election integrity experts to call for barring the system from elections until 
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they’re fully resolved. The issues include multiple digital and physical vulnerabilities, some of 

them identified in a recent assessment by California’s secretary of state and others identified by 

outside computer security experts.”  Id. at 2.  The article stated:  “Those security gaps, if left 

unfixed, could provide a gateway for a rogue election staffer or someone else with physical 

access to alter software on the voting machines or their back-end computer systems, possibly 

changing votes or otherwise disrupting the presidential race.”  Id. 

87. The March 2020 Politico article stated:  “Furthermore, critics have expressed 

concerns about the company that built the system, U.K.-based Smartmatic.  The company was 

founded by three engineers from Venezuela and was at one time the subject of a Treasury 

Department inquiry into its potential ties to the Venezuelan government.  It also came under 

scrutiny in the Philippines, where authorities charged three of its employees with illegally 

altering code on an election server during that country’s 2016 national election.”  Ex. 18 (Kim 

Zetter, Los Angeles County’s risky voting experiment, Politico (Mar. 3, 2020)) at 2-3. 

88. The March 2020 Politico article stated:  “The company, founded in Florida in 

1999 by Venezuelan engineers Antonio Mugica, Alfredo Jose Anzola and Roger Piñate, initially 

focused on developing networking applications for sharing information between electronics 

devices, such as cameras.  The founders listed a residential address in Boca Raton, Fla., as their 

headquarters on corporate documents they filed in Delaware the next year. But the company’s 

focus switched to voting machines, and its business operations became concentrated in 

Venezuela, after the government there awarded a contract to Smartmatic and Bizta, another small 

software company Mugica owned with his father.  The transaction raised a lot of concern. 

Neither Smartmatic nor Bizta were very successful until their fortunes began to change in June 

2003, when the latter received $200,000 from an organization that acted as an investment arm of 
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the Venezuelan government, according to reporting by The Miami Herald.  The money gave the 

government a 28 percent stake in Bizta, making it the company’s top shareholder, The New York 

Times later reported.  The investment also gave the government a seat on Bizta’s board, which 

went to a close associate of the president of Venezuela at the time, Hugo Chavez.”  Ex. 18 (D 

Kim Zetter, Los Angeles County’s risky voting experiment, Politico (Mar. 3, 2020)) at 8-9. 

89. The March 2020 Politico article stated:  “And in February 2004, six months 

before the recall election was to occur, the National Electoral Council announced that it had 

awarded a contract to Bizta and Smartmatic to replace the nation’s existing voting machines - 

optical-scan machines made by the U.S. company Election Systems & Software - with new 

touchscreen machines.  Bizta, Smartmatic and the state-run telecommunications organization 

CANTV won the $91 million contract in a bidding process denounced by two of the five 

members of the electoral council, who voted against the contract.  Neither Bizta nor Smartmatic 

had ever built systems used in an election, and the two council members alleged that the bidding 

process had been secret, according to the Miami Herald.  Chavez survived the subsequent 

referendum amid allegations that he and his supporters rigged the election. Accusations about 

their association with the election and the government have dogged Bizta and Smartmatic ever 

since.”  Ex. 18 (Kim Zetter, Los Angeles County’s risky voting experiment, Politico (Mar. 3, 

2020)) at 9. 

90. The March 2020 Politico article stated:  “Following its success in the Venezuelan 

election, Smartmatic set its sights on the U.S. market.  In 2005, it paid $16 million to acquire 

Sequoia Voting Systems, a British-owned, California-based company whose touchscreen voting 

machines were used in Washington, D.C., and 17 states at the time. But in June 2006, following 

a request from Rep. Carolyn Maloney (D-N.Y.), the Committee on Foreign Investment in the 
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United States began investigating the purchase and the company’s possible connections to the 

Venezuelan government.”  Ex. 18 (Kim Zetter, Los Angeles County’s risky voting experiment, 

Politico (Mar. 3, 2020)) at 10. 

91. The March 2020 Politico article stated:  “‘[T]he CFIUS review recommended 

measures and conditions that both Sequoia and Smartmatic found too onerous to accept,’ 

[Smartmatic spokesman Daniel] Murphy wrote in an email to POLITICO. ‘Smartmatic and 

CFIUS agreed the best way forward was for Smartmatic to voluntarily dispose of its interest in 

Sequoia.’”  Ex. 18 (Kim Zetter, Los Angeles County’s risky voting experiment, Politico (Mar. 3, 

2020)) at 11.  

92. The March 2020 Politico article stated:  “The company focused its attention 

instead on markets outside the U.S., most notably in Europe, where it’s been pushing internet 

voting, and in the Philippines, where it was embroiled in further controversy in 2016.  

Authorities there accused the company’s employees of altering a script on an election server 

without authorization as results were being transmitted during a national election that year.  The 

Philippine Justice Department charged the head of Smartmatic’s technical support team and two 

subordinates, along with three employees of the Commission on Elections, who gave them 

access to the server.  In court documents, the Smartmatic employees said they only corrected an 

error in the script that was turning the letter “n” in candidates’ names into a question mark 

whenever the “n” had a tilde over it.  But critics contended that votes in the race for vice 

president changed dramatically after the script change.”  Ex. 18 (Kim Zetter, Los Angeles 

County’s risky voting experiment, Politico (Mar. 3, 2020)) at 11.   

93.  
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  Ex. 54 (DX-86) at -439; see also Ex. 55 (SMARTMATIC-FOX10641274).   

94.  

  Ex. 56 (2/15/2024 Expert Report of C. 

James) Exhibit 3-1; Ex. 57 (SMARTMATIC-FOX10663980) at -005. 

95. Smartmatic USA’s December 31, 2021 financial statements state:   

 

 

 

 

 

  Ex. 57 (SMARTMATIC-FOX10663980) at -005; Ex. 58 

(SMARTMATIC-FOX01644982) at -322-31. 

96.   Ex. 52 

(12/18/2023 D. Logan Dep. Tr.) 21:5-21:13; Ex. 59 (11/14/2023 J. Long Dep. Tr.) 75:20-76:15. 

97. The only component of the VSAP system that Smartmatic manufactured was the 

Ballot Marking Device.  Ex. 52 (12/18/2023 D. Logan Dep. Tr.) 31:7-13, 37:15-20. 

98. Los Angeles County owns the intellectual property for the VSAP hardware and 

software.  Ex. 52 (12/18/2023 D. Logan Dep. Tr.) 19:18-20:16, 53:22-54:6, 70:17-20; Ex. 60 

(DX-1019) at -539-40. 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

28 of 287



 

28 
 

99.  

  Ex. 52 (12/18/2023 D. Logan Dep. Tr.) 

54:7-9, 71:14-20; Ex. 60 (DX-1019) at -340; see also Ex. 49 (4/9/2024 Pls.’ Resps. & Objs. to 

Fox’s First Notice to Admit) ¶ 92. 

100.  

 

 

  Ex. 61 (11/8/2023 S. Little Dep. Tr.) 20:19-22, 67:15-68:13.  

  Id. at 67:23-68:13.  

101.  

  

 

 

 

  Ex. 62 (DX-395) at -636-37.   

102.  

 

 

  Ex. 63 (DX-1108) at 5 (presenter notes).  

 

  Ex. 42 (1/24/2024 E. Smith Corp. Rep. Dep. Tr.) 43:7-44:18. 

103.  

  Ex. 45 (9/26/2023 E. Smith Dep. Tr.) 7:19-20, 154:22-155:1  
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104.  

 

 

 

 

m.”  Ex. 64 (DX-406) at -508. 

105. According to Smartmatic USA’s corporate representative, Edwin Smith, 

 

  Ex. 42 (1/24/2024 E. Smith Corp. Rep. Dep. Tr.) 49:2-11  

 

 

 

 see also Ex. 49 (4/9/2024 

Pls.’ Resps. & Objs. to Fox’s First Notice to Admit) ¶¶ 125-26.   

106. According to Smartmatic USA’s corporate representative, Edwin Smith, 

 

 

  Ex. 42 (1/24/2024 E. Smith Corp. 

Rep. Dep. Tr.) 49:12-19  
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107. According to Smartmatic USA’s corporate representative, Edwin Smith,  

 

 

 

 

 

  Ex. 42 (1/24/2024 E. Smith Corp. Rep. Dep. Tr.) 49:20-50:3. 

108. According to Smartmatic USA’s corporate representative, Edwin Smith,  

 

.  Ex. 42 (1/24/2024 E. Smith Corp. Rep. Dep. Tr.) 58:24-

59:4  

  

 

109. According to Smartmatic USA’s corporate representative, Edwin Smith,  

 

 

  Ex. 42 (1/24/2024 E. Smith Corp. Rep. Dep. Tr.) 50:4-51:13. 

110. Smartmatic USA’s Voting Systems Director, James Long,  

 

  Ex. 59 (11/14/2023 J. Long Dep. Tr.) 243:6-10  
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111. Smartmatic USA’s Voting Systems Director, James Long,  

 

  Ex. 59 (11/14/2023 J. Long Dep. Tr.) 243:12-17  

 

 

 

112. Smartmatic USA’s Voting Systems Director, James Long,  

  Ex. 59 

(11/14/2023 J. Long Dep. Tr.) 243:18-23    

 

113.  

  Ex. 42 (1/24/2024 E. Smith 

Corp. Rep. Dep. Tr.) 54:16-55:9. 

114.  

  Ex. 52 (12/18/2023 D. Logan Dep. Tr.) 88:4-12  

  

  

   

115.   Ex. 

52 (12/18/2023 D. Logan Dep. Tr.) 88:19-89:1. 
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116.  

  Ex. 52 (12/18/2023 D. Logan Dep. Tr.) 225:10-20. 

117. According to L.A. County’s Registrar-Recorder/County Clerk, Dean Logan,  Ex. 

52 (12/18/2023 D. Logan Dep. Tr.) 11:12-14,  

 

 

 Id. at 135:8-21, 138:12-15, 139:12-19; Ex. 65 

(DX-1028). 

118. According to Logan, LA County’s Registrar-Recorder/County Clerk,  

 

  Ex. 52 (12/18/2023 D. 

Logan Dep. Tr.) 138:20-139:2  

 

 

119. 

  Ex. 66 (11/9/2023 W. LeRoux Dep. Tr.) 52:2-5, 53:14-19. 

120. According to Whitney Leroux, the Director of Procurement and Contract 

Compliance for the Maryland State Board of Elections,  

 

  Ex. 66 (11/9/2023 W. LeRoux Dep. Tr.) 

15:21-16:4, 52:6-21; Ex. 67 (DX-416). 

121. According to Leroux, the Director of Procurement and Contract Compliance for 

the Maryland State Board of Elections,  
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  Ex. 66 (11/9/2023 

W. LeRoux Dep. Tr.) 15:21-16:4, 54:13-17  

  

 

122. In September 2024, Connecticut awarded a contract to ES&S to provide voting 

tabulators.  Ex. 68 (ES&S, Secretary Thomas Announces Historic Investment in Modernizing 

Connecticut’s Elections Infrastructure (Sept. 12, 2024), https://www.essvote.com/blog/our-

customers/secretary-thomas-announces-historic-investment-in-modernizing-connecticuts-

elections-infrastructure/).  An ES&S press release stated: “‘A team of UConn computer 

scientists, professors and researchers worked for days on trying to expose vulnerabilities in these 

tabulators and failed,’ said Dr. Alexander Russell, Director of the UConn Voting Technology 

Research Lab and member of the RFP committee. ‘ES&S scored high marks for the security of 

their hardware and software as well as their work to ensure they will meet the next reiteration of 

the Voluntary Voting System Guidelines (VVSG) set by the U.S. Election Assistance 

Commission.’”  Id.  

123. Wesley Hicok, the Director of Elections for the Iowa Secretary of State,  

 

 

  Ex. 69 

(12/15/2023 W. Hicok Dep. Tr.) 8:9-14, 108:7-14  

 

 

   

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

34 of 287



 

34 
 

124. According to Sherri Hadskey, the Commissioner of Elections for the State of 

Louisiana,  

na.  Ex. 70 (12/20/2023 S. 

Hadskey Dep. Tr.) 7:17-19, 38:17-23  

 

 

125. Hadskey, the Commissioner of Elections for the State of Louisiana,  

 

  Ex. 70 (12/20/2023 S. Hadskey 

Dep. Tr.) 7:17-19, 44:14-20  

 

 

126. Hadskey, the Commissioner of Elections for the State of Louisiana,  

 

 

  Ex. 70 (12/20/2023 S. Hadskey Dep. Tr.) 7:17-19, 

44:21-45:4  

 

 

 

127. Hadskey, the Commissioner of Elections for the State of Louisiana,  
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  Ex. 70 (12/20/2023 S. Hadskey Dep. Tr.) 7:17-19, 45:5-11  

 

 

 

128. Hadskey, the Commissioner of Elections for the State of Louisiana,  

 

  Ex. 70 (12/20/2023 S. Hadskey Dep. Tr.) 

7:17-19, 46:8-13  

  

 

129. Hadskey, the Commissioner of Elections for the State of Louisiana,  

 

  Ex. 70 (12/20/2023 S. Hadskey 

Dep. Tr.) 7:17-19, 46:14-19  

 

 

130. According to Hadskey, the Commissioner of Elections for the State of Louisiana, 

 

 

  Ex. 70 (12/20/2023 S. 

Hadskey Dep. Tr.) 7:17-19, 46:20-47:5  
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131. Hadskey, the Commissioner of Elections for the State of Louisiana,  

 

  Ex. 70 (12/20/2023 S. Hadskey Dep. 

Tr.) 7:17-19, 73:9-14  

   

 

132. Hadskey, the Commissioner of Elections for the State of Louisiana,  

 

 

  Ex. 70 (12/20/2023 S. Hadskey Dep. Tr.) 7:17-19, 73:15-

74:5  

 

 

 

133. According to Jennifer Kurz, the fiscal services supervisor for the Office of the 

Minnesota Secretary of State,  

 

  Ex. 71 

(12/15/2023 J. Kurz Dep. Tr.) 10:23-11:14, 65:25-66:7  
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134. According to Kristen Martinez, the Chief Financial Officer at the New Jersey 

Department of State,  

 

 

  Ex. 72 

(1/26/2024 K. Martinez Dep. Tr.) 11:2-6, 60:11-23  

 

 

 

 

135. Martinez, the Chief Financial Officer at the New Jersey Department of State,  

 

 

  

Ex. 72 (1/26/2024 K. Martinez Dep. Tr.) 11:2-6, 60:25-61:13  

 

 

  

  

136. Martinez, the Chief Financial Officer at the New Jersey Department of State,  

 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

38 of 287



 

38 
 

 

 

  Ex. 72 (1/26/2024 K. Martinez Dep. Tr.) 

11:2-6, 61:15-62:2  

 

 

 

137. To the best of Martinez’s knowledge,  

 

  

Ex. 72 (1/26/2024 K. Martinez Dep. Tr.) 11:2-6, 64:11-20  

 

 

  

138. According to Paul Ziriax, the secretary of the State Election Board for Oklahoma, 

 

 

  Ex. 73 (10/31/2023 P. Ziriax Dep. Tr.) 9:16-21, 53:10-16. 
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V. Smartmatic’s Poor Finances 

A. Smartmatic’s Historic Performance 

139. Smartmatic’s total revenue in 2012 was $476,523,937.  Ex. 74 (SMARTMATIC-

FOX01877298). 

140. Smartmatic’s total revenue in 2020 was $118,597,000.  Ex. 75 (SGO Corporation 

Limited, Annual Report and Consolidated financial statements (Dec. 31, 2020)) at 13. 

141.   Ex. 49 (4/9/2024 

Pls.’ Resps. & Objs. to Defs.’ First Notice to Admit) ¶ 4; Ex. 76 (10/26/2023 A. Aparicio Dep. 

Tr.) 16:11-16. 

142.   Ex. 49 (4/9/2024 

Pls.’ Resps. & Objs. to Defs.’ First Notice to Admit) ¶ 4; Ex. 76 (10/26/2023 A. Aparicio Dep. 

Tr.) 16:11-16. 

143.   Ex. 49 (4/9/2024 

Pls.’ Resps. & Objs. to Defs.’ First Notice to Admit) ¶ 4; Ex. 76 (10/26/2023 A. Aparicio Dep. 

Tr.) 16:11-16. 

144.   Ex. 49 (4/9/2024 

Pls.’ Resps. & Objs. to Defs.’ First Notice to Admit) ¶ 4; Ex. 76 (10/26/2023 A. Aparicio Dep. 

Tr.) 16:11-16. 

145. In the international market, Smartmatic did not achieve more than $100 million in 

revenue in any of the four years preceding the lawsuit.  Ex. 77 (SGO Corporation Limited, 

Annual Report and Consolidated financial statements (Dec. 31, 2017)) at 9; Ex. 78 (SGO 

Corporation Limited, Annual Report and Consolidated financial statements (Dec. 31, 2018)) at 

29; Ex. 79 (SGO Corporation Limited, Annual Report and Consolidated financial statements 
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(Dec. 31, 2019)) at 32; Ex. 75 (SGO Corporation Limited, Annual Report and Consolidated 

financial statements (Dec. 31, 2020)) at 32.   

146. Smartmatic earned $476.5 million in non-U.S. revenue in 2012.  Ex. 74 

(SMARTMATIC-FOX01877298). 

147.   Ex. 78 (SGO 

Corporation Limited, Annual Report and Consolidated financial statements (Dec. 31, 2018)) at 

10 (listing $119,227,000 in total revenue for 2018); Ex. 84 (SMARTMATIC-FOX00054537) at -

555 (listing $33.8 million in U.S. revenue for 2018). 

148.   Ex. 41 

(SMARTMATIC-FOX00988638).  

149. Smartmatic earned $32 million in non-U.S. revenue in 2020.  Ex. 75 (SGO 

Corporation Limited, Annual Report and Consolidated financial statements (Dec. 31, 2020)) at 

13 (listing $118.6 million in total revenue for 2020); Ex. 41 (SMARTMATIC-FOX00988638 

). 

150.  

  Ex. 80 (SMARTMATIC-FOX11382822) at -823; Ex. 81 (SMARTMATIC-

FOX11382762) at -774; Ex. 82 (SMARTMATIC-FOX00056942) at -945; Ex. 83 

(SMARTMATIC-FOX00092386) at -391; Ex. 84 (SMARTMATIC-FOX00054537) at -542; Ex. 

85 (SMARTMATIC-FOX10393822) at -827; Ex. 86 (SMARTMATIC-FOX08450087) at -092; 

Ex. 87 (SMARTMATIC-FOX10706586) at -591; Ex. 88 (SMARTMATIC-FOX10772485) at -

490; Ex. 89 (SMARTMATIC-FOX10771092) at -097; Ex. 90 (SMARTMATIC-FOX00220711) 

at -715. 
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151.  

 

  Ex. 91 (DX-607) at -787. 

152.  

 

  

Ex. 91 (DX-607), at -781, -786; see also Ex. 92 (11/17/2023 A. Mugica Corp. Rep. Dep. Tr.) 

183:5-8, 184:5-187:3.  

153.  

  Ex. 92 

(11/17/2023 A. Mugica Corp. Rep. Dep. Tr.) 183:5-8, 184:5-187:3. 

154.   Ex. 

74 (SMARTMATIC-FOX01877298) (2012-2013); Ex. 93 (SMARTMATIC-FOX08724187) 

(2014); Ex. 94 (SMARTMATIC-FOX10640917) (2015); Ex. 95 (SMARTMATIC-

FOX05503511) (2016); Ex. 96 (SMARTMATIC-FOX00541127) (2017). 

155. In 2017, Smartmatic announced that “[a]fter 15 years of service and 14 elections 

assisted providing a secure and auditable voting system, Smartmatic closed its offices and ceased 

operations in Venezuela.”  Ex. 97 (Smartmatic, Smartmatic announces cease of operations in 

Venezuela (March 6, 2018), https://www.smartmatic.com/us/media/smartmatic-announces-cease-

of-operations-in-venezuela/). 

156.  

  Ex. 98 

(SMARTMATIC-FOX00219984) at -986.   
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157. Smartmatic issued an announcement stating that “after the elections to the 

National Constituency Assembly, Smartmatic publicly stated that the National Elections Council 

had announced results that were different from those reflected by the voting system,” which led 

to an “immediate rupture of the client-provider relationship.”  Ex. 97 (Smartmatic, Smartmatic 

announces cease of operations in Venezuela (March 6, 2018), 

https://www.smartmatic.com/us/media/smartmatic-announces-cease-of-operations-in-

venezuela/). 

158.  

 

  Ex. 

99 (SMARTMATIC-FOX03610517) at -543.   

  Id. at -541. 

159. On September 1, 2024, the Miami Herald published an article titled “After 

disputed vote, Smartmatic said it left Venezuela.  But its software was used in more elections.”  

Ex. 100 (Antonio Maria Delgado, After disputed vote, Smartmatic said it left Venezuela. But its 

software was used in more elections, Miami Herald (Sept. 1, 2024)).  The Miami Herald reported 

that Smartmatic “secretly licensed its software for the Venezuelan government to use” in the 

October 15, 2017 local elections and in the 2018 presidential election.  Id.   

160. The Miami Herald reported in September 2024 that “software audit reports” from 

the October 15, 2017 local elections and in the 2018 presidential election in Venezuela included 

“the word Smartmatic as part of their name, identifying them as components of the company’s 

software.”  Ex. 100 (Antonio Maria Delgado, After disputed vote, Smartmatic said it left 

Venezuela. But its software was used in more elections, Miami Herald (Sept. 1, 2024)).   
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161. The Miami Herald reported in September 2024 that Juan Valera, Smartmatic’s 

Software Associate Manager, signed an “audit of the election software ahead of the 2018 

presidential election” and traveled “to Caracas from Panama” to “install the certificate of the 

voting machines and to activate the voting software.”  Ex. 100 (Antonio Maria Delgado, After 

disputed vote, Smartmatic said it left Venezuela. But its software was used in more elections, 

Miami Herald (Sept. 1, 2024).   

162. The Miami Herald reported in September 2024 that there was “an effort to hide 

the payment received by [Smartmatic] for the use of its software, which was made by the 

Argentinean company [Ex-Clé], which on paper was presented as the one providing the 

software.”  Ex. 100 (Antonio Maria Delgado, After disputed vote, Smartmatic said it left 

Venezuela. But its software was used in more elections, Miami Herald (Sept. 1, 2024). 

163. The Miami Herald published an updated version of the September 1, 2024 article 

on October 8, 2024.  Ex. 101 (Antonio Maria Delgado, After disputed vote, Smartmatic said it 

left Venezuela. But its software was used in more elections, Miami Herald (Oct. 8, 2024), 

https://www.miamiherald.com/news/nation-

world/world/americas/venezuela/article291916525.html).  In the updated version of the article, 

the Miami Herald reported that Smartmatic provided Venezuela with “ready to use” software 

through “an Argentine company named Ex-Cle.”  Id.   

164. The October 8, 2024, Miami Herald article stated that “Smartmatic software in 

the municipal and the presidential elections [in Venezuela] was meant to be kept under wraps, 

and that Venezuelan officials and company executives agreed to use another company to hide 

Smartmatic’s involvement.”  Ex. 101 (Antonio Maria Delgado, After disputed vote, Smartmatic 

said it left Venezuela. But its software was used in more elections, Miami Herald (Oct. 8, 2024), 
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https://www.miamiherald.com/news/nation-

world/world/americas/venezuela/article291916525.html). 

165.  

 

  Ex. 102 

(SMARTMATIC-FOX08686313) at -321.   

166.  

 

  Ex. 103 (SMARTMATIC-FOX01976839) (certified translation).   

 

 

  Id.    Id. 

167. Smartmatic did not achieve a gross margin of 50% or more in 2018 (43.1%), 2019 

(37.5%), or 2020 (25.0%).  Ex. 78 (SGO Corporation Limited, Annual Report and Consolidated 

financial statements (Dec. 31, 2018)) at 10; Ex. 79 (SGO Corporation Limited, Annual Report 

and Consolidated financial statements (Dec. 31, 2019)) at 10; Ex. 75 (SGO Corporation Limited, 

Annual Report and Consolidated financial statements (Dec. 31, 2020)) at 13. 

168.  

 

 

  Ex. 105 (DX-259) at -655.   
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169.  

 

  Ex. 104 (DX-261) at -349.   

170.  

  Ex. 106 (10/19/2023 K. Moreno Dep. Tr.) 171:22-172:5. 

171.  

 

  Ex. 107 (DX-265). 

172.  

 

  Ex. 106 (10/19/2023 K. Moreno Dep. 

Tr.) 201:1-18. 

173.  

 

 

 

  Ex. 108 (DX-255) at -691. 

174.  

 

 

 

  Ex. 109 (DX-753) at -054 (certified translation); Ex. 110 (12/12/2023 R. 

Piñate Sr. Dep. Tr.) 238:10-16. 
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175.  

 

 

 

 

 

  Ex. 111 (DX-253) at -124 (certified translation); Ex. 110 (12/12/2023 

R. Piñate Sr. Dep. Tr.) 225:8-226:25. 

176.  

 

  Ex. 112 (DX-577) at -123 (certified translation). 

177. According to Smartmatic’s Risk and Cash Management Director, Keren Moreno, 

 

  Ex. 106 (10/19/2023 K. Moreno Dep. Tr.) 20:11-19. 

178.  

 

  Ex. 113 (DX-46) at -930; see also Ex. 49 (4/9/2024 Pls.’ 

Resps. & Objs. to First Notice to Admit) ¶ 50  

 

179.  

  Ex. 113 (DX-46) at -

930.   
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  Id. 

180.  

 

 

  Ex. 114 (DX-915) at -100.   

   

  Id. at -101. 

181.  

  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 

387:19-22  

   

182.  

 

  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 

387:23-388:3  

 

 

183.  
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  Ex. 115 

(SMARTMATIC-FOX00289030). 

184.  

 

 

  Ex. 116 (DX-104).   

 Id. 

185.  

  Ex. 116 (DX-104).   

  Id. 

186.  

  

Ex. 117 (SMARTMATIC-FOX04167025) at -026. 

187.  

 

e.  Ex. 118 (10/10/2023 J. Castillo Dep. Tr.) 236:2-6  

 

 

188.  

 

  Ex. 118 

(10/10/2023 J. Castillo Dep. Tr.) 236:16-21    
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189.  

 

  Ex. 119 (BDO-

SMTT000014).   

 

  Id.    

B. Smartmatic’s Failed Projections 

190. Smartmatic’s total revenue in 2013 was $374,807,000.  Ex. 120 (SGO 

Corporation Limited, Annual Report and Consolidated financial statements (Dec. 31, 2013) at 7. 

191.  

  Ex. 93 (SMARTMATIC-FOX08724187). 

192. Smartmatic’s total revenue in 2014 was $102,641,000.  Ex. 121 (SGO 

Corporation Limited, Annual Report and Consolidated financial statements (Dec. 31, 2014) at 9.  

193.  

  Ex. 94 (SMARTMATIC-FOX10640917). 

194. Smartmatic’s total revenue in 2015 was $129,222,000.  Ex. 122 (SGO 

Corporation Limited, Annual Report and Consolidated financial statements (Dec. 31, 2015) at 9. 

195.  

  Ex. 95 (SMARTMATIC-FOX05503511). 

196. Smartmatic’s total revenue in 2016 was $195,743,000.  Ex. 123 (SGO 

Corporation Limited, Annual Report and Consolidated financial statements (Dec. 31, 2016) at 9. 
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197.  

  Ex. 96 (SMARTMATIC-FOX00541127). 

198. Smartmatic’s total revenue in 2017 was $90,459,000.  Ex. 77 (SGO Corporation 

Limited, Annual Report and Consolidated financial statements (Dec. 31, 2017)) at 9.   

199.  

  Ex. 124 (SMARTMATIC-FOX08858210). 

200. Smartmatic’s total revenue in 2018 was $119,227,000.  Ex. 78 (SGO Corporation 

Limited, Annual Report and Consolidated financial statements (Dec. 31, 2018)) at 10. 

201.  

  Ex. 125 (SMARTMATIC-FOX10642005). 

202. Smartmatic’s total revenue in 2019 was $144,042,000.  Ex. 79 (SGO Corporation 

Limited, Annual Report and Consolidated financial statements (Dec. 31, 2019)) at 10. 

203.  

  Ex. 126 (SMARTMATIC-FOX07281041). 

204. Smartmatic’s total revenue in 2020 was $118,597,000.  Ex. 75 (SGO Corporation 

Limited, Annual Report and Consolidated financial statements (Dec. 31, 2020) at 13. 

205.  

  Ex. 110 (12/12/2023 R. Piñate Sr. Dep. Tr.) 112:10-

14  

 

206.  

  See, e.g., Ex. 118 (10/10/2023 J. Castillo Dep. Tr.) 198:24-
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199:13; Ex. 92 (11/17/2023 A. Mugica Corp. Rep. Dep. Tr.) 176:11-16; Ex. 110 (12/12/2023 R. 

Piñate Sr. Dep. Tr.) 151:6-20; Ex. 76 (10/26/2023 A. Aparicio Dep. Tr.) 152:11-154:11. 

207.  

  Ex. 92 (11/17/2023 A. Mugica 

Corp. Rep. Dep. Tr.) 176:11-16  

 

  

; see also Ex. 118 (10/10/2023 J. Castillo Dep. Tr.) 198:20-199:13. 

208.  

  Ex. 118 

(10/10/2023 J. Castillo Dep. Tr.) 8:15-8:16, 151:19-23  

 

   

209.  

 

  Ex. 127 (DX-89) at -081.   

 

 

  Id. at -092; Ex. 118 (10/10/2023 J. Castillo Dep. Tr.) 97:4-101:1. 

210.  

  Ex. 110 (12/12/2023 R. Piñate Sr. Dep. Tr.) 40:18-41:6  
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  Ex. 110 (12/12/2023 R. Piñate Sr. Dep. Tr.) 40:10-41:6, 

112:17-25, 113:4-18, 198:3-12. 

211. According to Smartmatic’s Global Sales Operations Manager, Marta Blanco,  

 

 Ex. 128 (12/5/2023 M. Blanco Dep. 

Tr) 95:18-96:13.   

 

  Id. at 96:14-20  

 

 

 

212.  

  Ex. 129 (DX-256) at -161 (certified translation); Ex. 110 

(12/12/2023 R. Piñate Sr. Dep. Tr.) 244:11-25.  

213.  

 

  Ex. 92 (11/17/2023 A. Mugica Corp. 

Rep. Dep. Tr.) 45:13-48:22. 

214.  

  Ex. 130 (DX-574) at -264.   
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215.   Ex. 

131 (5/31/2024 P. Francis Dep. Tr.) 47:29-31.   

 

  Id. at 47:29-48:6.   

216.  

 

 

 

  Ex. 131 (5/31/2024 P. Francis Dep. Tr.) 48:11-35.   

217.  

  Ex. 131 (5/31/2024 P. Francis Dep. Tr.) 46:38-47:13; Ex. 132 (DX-569) at -489. 

218.  

  Ex. 132 (DX-569) at -

489; Ex. 131 (5/31/2024 P. Francis Dep. Tr.) 47:21-25.    

VI. DOJ Investigation and Indictment  

219. On June 7, 2017, ABS-CBN, a media company based in the Philippines, reported 

that the Philippine “Department of Justice … has ordered the indictment of several Smartmatic 

and Commission on Elections (Comelec) personnel for changing the script in the election 

transparency server on election night during the May 2016 national and local polls.”  Ex. 133 

(DX-1073) at 1.  ABS-CBN reported that the charges were “specifically for illegal access, data 

interference, and system interference.”  Id. at 1-2.   

220. In 2017, media outlets in the Philippines reported that Filipino government 

officials were investigating allegations of improper payments from a law firm that allegedly 

represented Smartmatic to Philippine election official Andres Bautista.  Ex. 134 (Lian Buan, 
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Patricia Bautista seeks disbarment of UST law dean Nilo Divina, RAPPLER (Sept. 26, 2017), 

https://www.rappler.com/philippines/183364-nilo-divina-disbarment-complaint/); Ex. 135 

(WATCH: Patricia Bautista explains why parents supporting Comelec chief, ABS-CBN News 

(Aug. 8, 2017), https://www.abs-cbn.com/news/08/08/17/watch-patricia-bautista-explains-why-

parents-supporting-comelec-chief); see also Ex. 136 (9/20/2023 Complaint, United States v 

Bautista, No. 1:23-mj-0329 LOUIS, Doc 1 [S.D. Fla.]) (detailing alleged Filipino investigations).  

221. As told by Semafor Media in September 2022, “[f]ederal investigators [were] 

conducting an intensifying inquiry, which began in 2019 under President Trump, into whether 

Smartmatic violated the Foreign Corrupt Practices Act.”  Ex. 137 (DX-350) at 2.  Semafor 

reported that “[t]he U.S. federal investigators are focused on how Smartmatic won a contract to 

administer the Philippines elections in 2016.  The subjects of the investigation include a payment 

of hundreds of thousands of dollars, which investigators believe could violate the Foreign 

Corrupt Practices Act.”  Id. at 3.  Semafor reported that “[t]he current investigation centers on 

allegations that emerged after the 2016 election in the Philippines”:  “In 2017, the estranged wife 

of the chairman of the country’s election commission claimed that the chairman, Andrew 

Bautista, had received a ‘commission’ from a law firm that also served as Smartmatic’s legal 

counsel, CNN Philippines reported.”  Id. at 3-4. 

222. Smartmatic’s former hardware development and manufacturing vice-president, 

Jorge Vasquez, was cooperating in the federal investigation as early as 2019.  Ex. 647 (4/21/2025 

Opp’n to Mot. to Suppress, United States v Jorge Miguel Vasquez, No. 24-CR-20343-KMW, 

Doc 143 [S.D. Fla.]). 

223. In September 2023, DOJ filed a criminal complaint against a Philippine election 

official, Juan Andres (“Andrew”) Donato Bautista, for money laundering and accepting bribes in 
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exchange for “using his position as Chairman of COMELEC to assist Company 2, Company 4, 

and others to obtain and retain business and improper advantages, including payments from 

COMELEC.”  Ex. 136 (9/20/2023 Complaint, United States v Bautista, No. 1:23-mj-0329 

LOUIS, Doc 1 [S.D. Fla.]).   

224. On September 22, 2023, CNN reported that “Smartmatic, the voting technology 

company suing Fox News and former President Donald Trump’s top allies over their false claims 

that its machines rigged the 2020 election, was implicated in an alleged bribery scheme 

involving the former top election official in the Philippines.”  Ex. 138 (Marshall Cohen, 

Smartmatic implicated in alleged bribery scheme involving top Filipino election official, CNN 

BUSINESS (Sept. 22, 2023), https://www.cnn.com/2023/09/22/business/smartmatic-bribery-

scheme-indictment/indEx. html), at 2.  CNN reported that, “[t]he court documents indicate[d] 

that the Justice Department has filed money laundering charges against former Filipino election 

administrator Andres Bautista – and that four executives from Smartmatic subsidiaries are 

implicated as uncharged co-conspirators.”  Id. 

225.  

 

  Ex. 139 (SMARTMATIC-FOX11479105) at -107.   

 

  Id.  

226.  
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  Ex. 52 (12/18/2023 D. 

Logan Dep. Tr.) 204:5-22. 

227.  
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228.  

  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 

401:12-23, 403:12-18, 404:25-405:7. 

229.  

 

 

  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 

403:12-18. 

230.  

 

 

  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 404:25-405:7. 
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231.  

 

 

  Ex. 118 (10/10/2023 J. Castillo Dep. Tr.) 299:15-300:3. 

232. Smartmatic is currently subject to investigation in the U.K. related to alleged 

misconduct in respect to the 2016 Philippines election.  Ex. 651 (SGO Corporation Limited, 

Annual Report and Consolidated financial statements (Dec. 31, 2023)) at 56. 

233. On August 8, 2024, a federal grand jury in the Southern District of Florida 

indicted Smartmatic’s President and Co-Founder, Roger Piñate Jr.; Smartmatic’s former 

Hardware Development and Manufacturing Vice-President, Jorge Vasquez; and Smartmatic’s 

Global Services Vice-President, Elie Moreno, along with Bautista, for their alleged participation 

in the alleged bribery scheme.  Ex. 142 (DX-2003); Ex. 143 (3/27/2024 J. Vasquez Dep. Tr.) 

5:19-24; Ex. 141 (1/17/2024 E. Moreno Dep. Tr.) 14:22-24. 

234. The indictment alleges that Piñate Jr., Vasquez, and Moreno, “together with 

others, created and used slush funds to, among other things, pay bribes to [Bautista], including 

by over-invoicing or inflating the cost per voting machine for the May 2016 Philippine 

elections.”  Ex. 142 (DX-2003) at 9. 

235. The 2019 DOJ investigation and 2024 indictment concern the same alleged 

improper payments from Smartmatic to Philippine election official Andres Bautista, which were 

reportedly investigated by Philippine government officials in 2017.  Ex. 137 (DX-350); see also 

Ex. 142 (DX-2003). 

236. Regarding the alleged bribery, media reported headlines such as:  

a. “Smartmatic implicated in alleged bribery scheme involving top Filipino election 
official,” Ex. 138 (Marshall Cohen, Smartmatic implicated in alleged bribery scheme 
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involving top Filipino election official, CNN Business (Sept. 22, 2023), 
https://www.cnn.com/2023/09/22/business/smartmatic-bribery-scheme-indictment/indEx. 
html); 

b. “Smartmatic executives charged with bribing Philippine official for voting tech 
contracts,” Ex. 144 (Jack Queen, Smartmatic executives charged with bribing Philippine 
official for voting tech contracts, Reuters (Aug. 9, 2024), 
https://www.reuters.com/legal/smartmatic-execs-charged-with-bribing-philippine-
official-voting-tech-contracts-2024-08-09/);  

c. “Smartmatic president, 2 other execs charged with bribing Philippines election official: 
DOJ,” Ex. 145 (Luke Barr, Smartmatic president, 2 other execs charged with bribing 
Philippines election official: DOJ, ABC News (Aug. 9, 2024), 
https://abcnews.go.com/US/smartmatic-president-2-execs-charged-bribing-philippines-
election/story?id=112711615); 

d. “Smartmatic executives charged in alleged bribery scheme in the Philippines,” Ex. 146 
(Jaclyn Diaz, Smartmatic executives charged in alleged bribery scheme in the 
Philippines, NPR (Aug. 9, 2024), https://www.npr.org/2024/08/09/nx-s1-
5069756/smartmatic-alleged-bribery-scheme-elections-philippines); 

e. “Smartmatic executives indicted for allegedly bribing Philippine official,” Ex. 147 (Jane 
C. Timm, Smartmatic executives indicted for allegedly bribing Philippine official, NBC 
News (Aug. 9, 2024), https://www.nbcnews.com/politics/politics-news/smartmatic-
executives-indicted-allegedly-bribing-philippine-official-rcna165944); 

f. “Co-founder of Smartmatic voting machine company charged with paying bribes for 
Philippine contracts,” Ex. 148 (Joshua Goodman, Co-founder of Smartmatic voting 
machine company charged with paying bribes for Philippine contracts, THE 
ASSOCIATED PRESS (Aug. 9, 2024), https://apnews.com/article/smartmatic-venezuela-
election-voting-machines-9a3e334f149f962be9d982bf4a11dc43); 

g. “Smartmatic head charged with bribing election officials to get contracts in Philippines,” 
Ex. 149 (Antonio Delgado & Jay Weaver, Smartmatic head charged with bribing election 
officials to get contracts in Philippines, Miami Herald (Aug. 12, 2024), 
https://www.miamiherald.com/news/local/article290897009.html); and  

h. “Smartmatic Executives Charged With Bribery of Philippine Official,” Ex. 150 (Katie 
Robertson, Smartmatic Executives Charged With Bribery of Philippine Official, The New 
York Times (Aug. 9, 2024), 
https://www.nytimes.com/2024/08/09/business/media/smartmatic-bribery-philippines-
elections.html). 

237.  
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  Ex. 151 (DX-349) at 

-763; see also Ex. 137 (DX-350). 

238. On November 29, 2023, COMELEC announced that Smartmatic was disqualified 

“from participating in the Automated Election System (AES) procurement process for the 

upcoming 2025 and future National and Local Elections” in the Philippines.  Ex. 152 (DX-1066) 

at 1.  COMELEC stated that “[t]he various issues confronting Smartmatic, both here and abroad, 

compelled the Commission to take a more proactive approach and disqualify Smartmatic from 

the procurement process.”  Id. at 1.  COEMELEC further stated that “[i]t is but logical that an 

entity facing a serious charge of corruption must first hurdle these aspersions on its reputation 

before it is allowed anywhere near our elections.”  Id. at 4.  COMELEC also noted that “[w]hile 

past issues with Smartmatic’s vote-counting machines, hardware, and software did not affect the 

accuracy of our election results as validated by election watchdogs, allegations which go to the 

independence of the Commission itself and the fairness of the procurement process raise public 

concern and doubts about the integrity of our elections.”  Id. at 5. 

239. On April 17, 2024, the Philippine Supreme Court “reversed the November 29, 

2023 Resolution of the Commission on Elections (COMELEC) En Banc, which disqualified 

Smartmatic from participating in any public bidding for elections.”  Ex. 153 (SC Reverses 

COMELEC Resolution Disqualifying Smartmatic from Participating in Public Bidding for 

Elections, COMELEC (Apr. 17, 2024), https://sc.judiciary.gov.ph/sc-reverses-comelec-

resolution-disqualifying-smartmatic-from-participating-in-public-bidding-for-elections/). 

“However, the Court recognized that to require the COMELEC to conduct another round of 

public bidding would seriously disrupt its preparations for the 2025 National and Local Elections 
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(NLE) and potentially jeopardize the very conduct of the NLE.  Accordingly, the Court ruled that 

its Decision [would] be prospective in application.”  Id. 

240.  

 

  Ex. 154 

(10/26/2023 Email J. Ward to Counsel) at 7. 

241.  

 

•  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 427:8-16, Ex. 155 (DX-
923);  

•  Ex. 140 (2/27/2024 R. Piñate Jr. Dep. Tr.) 241:23-243:6, Ex. 156 (DX-1375) 
(certified translation); and  

•  Ex. 140 (2/27/2024 R. Piñate Jr. Dep. Tr.) 241:23-243:6. 

242.  

 

 

 

  Ex. 157 (8/9/2024 Letter LA County to James 

Long).   

 

  Id.  

243. On April 10, 2025, Bloomberg Law published an article titled “US Advances 

Smartmatic Overseas Bribery Case Despite Trump Order.”  Ex. 158 (Justin Wise, US Advances 

Smartmatic Overseas Bribery Case Despite Trump Order, Bloomberg Law (April 10, 2025), 

https://news.bloomberglaw.com/white-collar-and-criminal-law/us-advances-smartmatic-
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overseas-bribery-case-despite-trump-

order?taid=67f7fdca747a8e0001aba76f&utm_campaign=trueanthem&utm_medium=social&utm

_source=twitter).  The article reported that “The Justice Department said that it will continue to 

prosecute executives at the voting machine company Smartmatic Corp. over an alleged bribery 

and money laundering scheme associated with a bid to win business in the Philippines.  

Prosecutors revealed their plans in a Wednesday court filing noting that the decision followed a 

review triggered by an executive order from President Donald Trump.”  Id. 

244. The April 2025 Bloomberg Law article said “Prosecutors alleged in August 2024 

that Roger Piñate, a Venezuelan citizen and Smartmatic founder, conspired with two other top 

officials at the company to pay a $1 million bribe in order to win business tied to elections 

conducted by the Philippines in 2016. Piñate has pleaded not guilty and a trial is slated to begin 

in October.”  Ex. 158 (Justin Wise, US Advances Smartmatic Overseas Bribery Case Despite 

Trump Order, Bloomberg Law (April 10, 2025), https://news.bloomberglaw.com/white-collar-

and-criminal-law/us-advances-smartmatic-overseas-bribery-case-despite-trump-

order?taid=67f7fdca747a8e0001aba76f&utm_campaign=trueanthem&utm_medium=social&utm

_source=twitter).  

VII. Jurisdiction-Specific Facts 

A. Turkey 

245.   Ex. 159 (2/13/2024 A. Mugica 

Corp. Rep. Dep. Tr.) 67:8-10  

; see also Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 209:4-6. 

246.  

   

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

63 of 287



 

63 
 

 

 Ex. 162 (12/17/2024  Dep. Tr.) 80:12-81:6; Ex. 163 (DX-1569) at -328-29. 

247.  

  Ex. 163 (DX-1569) at -330; ; Ex. 159 

(2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 79:13-21; Ex. 162 (12/17/2024  Dep. Tr.) 

80:3-17.  

248.  

  Ex. 164 (12/18/2024  Dep. Tr.) 74:3-18, 73:18-24; 76:16-24;  

; Ex. 163 (DX-1569) at -328-30. 

249.  

  Ex. 162 (12/17/2024  

 Dep. Tr.) 83:18-22, 80:3-83:9  

 

  

 

250.  

  Ex. 162 

(12/17/2024  Dep. Tr.) 92:8-22  

 

 

 see also id. at 92:23-

93:21. 
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251. In October 2021, Turkish media reported that the Justice Development Party in 

Turkey proposed “implement[ing] a ‘fingerprint voting’ system, by which voters would be 

required to scan their fingerprints at voting booths prior to casting their ballot.”  

    Ex. 164 (12/18/2024  Dep. Tr.) 

74:3-20. 

252. The YSK has been studying the issue of electronic voting since at least 2014.  Ex. 

166 (Supreme Election Board President announced: We are switching to an electronic election 

system, RUDAW, rudaw.net/turkish/middleeast/turkey/160620235 ); Ex. 167 (Türkiye begins 

groundwork for shift to online voting, Daily Sabah (Feb. 13, 2024), 

https://www.dailysabah.com/politics/elections/turkiye-begins-groundwork-for-shift-to-online-

voting); Ex. 168 (DX-1427). 

253. The Turkish parliament has not voted to amend the electoral law to permit 

electronic voting systems for domestic voters.  Ex. 163 (DX-1569) at -330; Ex. 169 (Press 

Statement Regarding the Claims Posted on Social Media and Published in Some Press and 

Media Organs, YSK (Nov. 13, 2024), https://www.ysk.gov.tr/tr/haber/bazi-basin); Ex. 170 

(Electronic election system preparations in Turkiye, Euronews (Nov. 12, 2024), 

https://tr.euronews.com/2024/11/12/turkiyede-elektronik-secim-sistemi); Ex. 167 (Türkiye 

begins groundwork for shift to online voting, Daily Sabah (Feb. 13, 2024), 

https://www.dailysabah.com/politics/elections/turkiye-begins-groundwork-for-shift-to-online-

voting). 

254. According to Turkish media reports in June 2023, YSK Chairman, Ahmet Yener, 

stated “We will meet with our political party representatives in the Parliament to discuss the 

issues that require a legal regulation.  If a legal regulation can be introduced, we can switch to 
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electronic elections.  It might be the elections in 2028 or afterwards, but it is inevitable.”  Ex. 166 

(Supreme Election Board President announced: We are switching to an electronic election 

system, RUDAW, rudaw.net/turkish/middleeast/turkey/160620235); Ex. 171 (DX-1429) at -895-

96. 

255. According to Turkish media reports in February 2024, “A task group has started 

the technical groundwork for the adoption of an electronic voting system in Turkiye this year.  

Experts from the [YSK] are collaborating with the group formed by the Ankara University 

faculties of law, political sciences and engineering to prepare the necessary infrastructure.”  Ex. 

167 (Türkiye Begins Groundwork for Shift to Online Voting, Daily Sabah (Feb. 13, 2024), 

https://www.dailysabah.com/politics/elections/turkiye-begins-groundwork-for-shift-to-online-

voting). 

256.   Ex. 

172 (9/27/2023 A. Mugica Dep. Tr. (Lindell)) 245:2-246:15  

 

 

   

257.   

Ex. 162 (12/17/2024  Dep. Tr.) 80:12-17; Ex. 164 (12/18/2024  Dep. Tr.) 

78:2-14. 

258.  

  See Ex. 172 (9/27/2023 A. 

Mugica Dep. Tr. (Lindell)) 245:2-246:15; Ex. 162 (12/17/2024  Dep. Tr.) 80:12-17; 

Ex. 164 (12/18/2024  Dep. Tr.) 78:2-14. 
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259.  

  Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 208:25-209:3   

 

; Ex. 172 (9/27/2023 A. Mugica Dep. Tr. (Lindell)) 245:2-246:15. 

260.   Ex. 159 (2/13/2024 A. Mugica Corp. 

Rep. Dep. Tr.) 184:16-20  

   

261.  

  Ex. 160 (5/7/2024 A. 

Mugica Corp. Rep. Dep. Tr.) 214:25-215:6, 217:23-218:2.   

  Id. at 

218:10-219:5  

 

 

 

262.  

 

  Ex. 173 (DX-1425) at -

210; Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 226:24-227:13. 

263.  

 

  Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 67:21-69:4; 
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268.   Ex. 160 

(5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 149:6-13  

 

 

269.   Ex. 160 (5/7/2024 A. Mugica 

Corp. Rep. Dep. Tr.) 135:24-136:2. 

270.   Ex. 177 (DX-1418).   

271.   Ex. 160 

(5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 137:23-138:6. 

272.   

See Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 139:13-140:9.   

273. According to Antonio Mugica,  

  See Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 139:13-140:9.   

274. The TSE awarded a contract in 2020 to supply voting machines for the 2020 

election to a Smartmatic competitor, Positivo.  Ex. 178 (TSE Press Release (July 23, 2020) 

https://www.tse.jus.br/comunicacao/noticias/2020/Julho/tse-confirma-empresa-positivo-como-

vencedora-para-aquisicao-de-novas-urnas-eletronicas) (certified translation).  “The bidding 

process” was conducted “in the category of a technical and price competition.”  Id. 

275. According to TSE, Positivo’s machine received a higher technical score than 

Smartmatic’s for the 2020 opportunity.  Ex. 178 (TSE Press Release (July 23, 2020) 

https://www.tse.jus.br/comunicacao/noticias/2020/Julho/tse-confirma-empresa-positivo-como-

vencedora-para-aquisicao-de-novas-urnas-eletronicas) (certified translation). 
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276.   

 

  Ex. 179 (DX-1393) (certified translation) 

at -251.    Id. 

277.  

 

  Ex. 180 (DX-1410) (certified translation) at -309.   

 

  Id. at -310.   

278.  

 

  Ex. 181 (DX-1397) at 68; Ex. 

182 (1/22/2024 J. Lairet Dep. Tr.) 17:8-13. 

279.   Ex. 

160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 157:23-158:9  

 

 

280.    Ex. 160 

(5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 146:13-21. 

281.  

  Ex. 183 (12/8/2023 P. Mugica Dep. Tr.) 130:19-21. 

282.  

  Ex. 183 (12/8/2023 P. Mugica Dep. Tr.) 
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158:21-159:1, 166:4-10  

 

  

283. As told by internal Smartmatic emails,  

 

  Ex. 184 (DX-718) at -251.   

284.   Ex. 183 (12/8/2023 P. Mugica 

Dep. Tr.) 167:17-19  

 

285. As told by Smartmatic’s CRM,  

  Ex. 185 (SMARTMATIC-FOX04392069) at -069-70.   

286.  

 

 

  Ex. 185 (SMARTMATIC-

FOX04392069) at -069. 

287. According to internal Smartmatic sales records,  

 

  Ex. 186 

(SMARTMATIC-FOX11463601) at -601. 

288.   

Ex. 5 (2/12/2024 A. Mugica Corp. Rep. Dep. Tr.) 265:16-266:8.   
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289.  

 

  Ex. 187 (SMARTMATIC-FOX04387202) at -202. 

290. In press releases pre-dating the alleged defamation, on August 7, 2017 and 

November 11, 2020, TSE stated that “Smartmatic is not a supplier of the electronic voting 

machines used in the Brazilian electronic voting system,” Ex. 188 (DX-1572) (certified 

translation) at 3, and “[t]he TSE has never bought electronic ballot boxes from the company 

Smartmatic,” Ex. 189 (DX-1576) (certified translation) at 9.  

291.  

 

 

  Ex. 181 (DX-1397). 

292.  

 

  

Ex. 670 (2568.pipeline.01) (stating that the opportunity was “[c]reated by mistake”). 

293.  

 

 

  Ex. 709 (3038.pipeline.01). 

294.  
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  Ex. 186 

(SMARTMATIC-FOX04392069) at -069. 

295.  

 

  Ex. 671 

(2569.pipeline.01); see also Ex. 186 (SMARTMATIC-FOX11463601) at -601 (close description 

stating  

 and  

 

 

296.  

 

  

Ex. 187 (SMARTMATIC-FOX04387202) at -202. 

C. Iraq 

297.   Ex. 159 (2/13/2024 A. Mugica Corp. 

Rep. Dep. Tr.) 102:5-7  

 Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 281:19-22; Ex. 190 

(SMARTMATIC-FOX05337205). 

298.   Ex. 160 

(5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 281:23-282:1  
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299.  

  Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 283:6-286:17; Ex. 

191 (SMARTMATIC-FOX02951746). 

300. Iraq’s Ministry of Planning issued a directive on November 24, 2015, which 

prohibited government agencies from contracting with any company with ties to Israel.  Ex. 192 

(11/24/2015 Republic of Iraq, Ministry of Planning, Directive) (certified translation). 

301. Iraq’s Ministry of Planning maintains a list of companies who purportedly have 

connections to Israel.  Ex. 192 (11/24/2015 Republic of Iraq, Ministry of Planning, Directive) 

(certified translation). 

302.  

 

  Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 102:17-21  

 

   

303. Iraq procured a new electronic voting system for elections in 2018 from a 

company called Miru.  Ex. 193 (Ahmed Rasheed et al., Exclusive: Iraq Election Commission 

Ignored Warnings Over Voting Machines – Document, Reuters (Aug. 5, 2018) 

https://www.reuters.com/article/us-iraq-electionexclusive/exclusive-iraq-election-commission-

ignored-warnings-over-voting-machines-document-idUSKBN1KQ0CG/.); Ex. 159 (2/13/2024 

A. Mugica Corp. Rep. Dep. Tr.) 85:12-20. 

304.  

  Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 101:11-16  
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305.  

  Ex. 194 

(SMARTMATIC-FOX08024172) at -172. 

306. Antonio Mugica testified  

  Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 

100:9-20. 

307.  

 

  Ex. 195 (DX-1356) at row 33. 

308. The Iraq Parliamentary Elections for May 2022 were rescheduled for June 2021 

when the Iraqi Prime Minister Mustafa Al-Khadimi called for early elections in response to 

protests.  Ex. 196 (Iraq Prime Minister Calls Early Elections for June 2021, Al Jazeera (July 31, 

2020), https://www.aljazeera.com/news/2020/7/31/iraq-prime-minister-calls-early-elections-for-

june-2021). 

309.  

 

 

 

 

  Ex. 197 (DX-1432) at -536; see also Ex. 227  
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310.  

  Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 300:13-301:3 (“  

  

 

 

 

   

”). 

311.  

.”   Ex. 159 (2/13/2024 A. Mugica Corp. Dep. Tr.) 109:21-

23 (“  

”). 

312. On May 22, 2022,  

 

”  Ex. 198 (SMARTMATIC-FOX05477009) at -012. 

313. On or around August 27, 2022,  

  Ex. 199 (SMARTMATIC-FOX03806407) at -407; 

Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 102:17-21.  

314.  
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.  Ex. 712 (3133.pipeline.01). 

315.  

 

 

  Ex. 668 (2322.pipeline.01). 

D. Mexico 

316.  

 

   

Ex. 201 (12/10/2024  Dep Tr.) 82:20-83:2 (  

.”). 

317. Before the  

   

 

; Ex. 201 (12/10/2024  Dep Tr.) 82:20-83:2 (  

 

”).  

318. Before the  

.   

; Ex. 201 

(12/10/2024  Dep Tr.) 82:20-83:2 (  

.”). 
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319.  

   

; Ex. 202 (1/15/2025  Dep. Tr.) 138:11-19 

(  

.”); Ex. 203 (SMARTMATIC-FOX10745870) at -28 (  

”). 

320. Under  

   

 

321.  

 

   

Ex. 202 (1/15/2025  Dep. Tr.) 139:23-140:8 (  

 

.”); Ex. 204 (DX-1295) (certified translation) at -123 (“  

 

). 

322.   

Ex. 205 (4/30/2024 P. Mugica Corp. Rep. Dep. Tr.) 188:14-19 (“  

  

). 

323.    

; Ex. 205 (4/30/2024 P. Mugica Corp. Rep. Dep. Tr.) 
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188:14-19 (Pedro Mugica, Smartmatic’s Global Sales President,  

”). 

324.  

.”  Ex. 206 (PX-2493) (certified 

translation) at -466. 

325. .  Ex. 

207 (5/3/2024 J. Gonzalez Dep. Tr.) 35:3-6 (“  

”). 

326. Smartmatic’s  

.  Ex. 204 (DX-1295) at -122-

23. 

327. The .  Ex. 207 (5/3/2024 J. 

Gonzalez Dep. Tr.) 29:2-9 (  

.”).  

328. The  

  Ex. 207 (5/3/2024 J. Gonzalez Dep. Tr.) 29:10-17 (“  

  

.”).  

329.  

  Ex. 207 (5/3/2024 J. Gonzalez Dep. Tr.) 29:18-23 (“  

  

) 
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330. .  Ex. 207 (5/3/2024 J. 

Gonzalez Dep. Tr.) 29:24-30:1  

). 

331. The .  Ex. 207 

(5/3/2024 J. Gonzalez Dep. Tr.) 30:6-8 (“  

”) 

332. According to Juan Gonzalez, Smartmatic’s sales director for Mexico,  

 

  Ex. 207 (5/3/2024 J. Gonzalez Dep. Tr.) 63:14-20, 65:2-20 

 

.”). 

333. According to Juan Gonzalez, Smartmatic’s sales director for Mexico,  

.  Ex. 207 (5/3/2024 J. Gonzalez Dep. Tr.)  68:13-16 (“  

   

). 

334. In December 2022, .  

Ex. 207 (5/3/2024 J. Gonzalez Dep. Tr.) 74:17-20 (“  

 

). 

335.  

 

.  

Ex. 663 (1254.pipeline.01). 
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336.  

 

  Ex. 667 

(2095.pipeline.01). 

E. Pakistan 

337. According to Smartmatic CEO Antonio Mugica,  

 

.  Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 128:5-9 (“  

 

  

).  

338. According to Smartmatic CEO Antonio Mugica,  

  Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 

161:14-22  

 

 

.”). 

339. The National Assembly bill repealing electronic voting expressly stated in the 

“Statement of [O]bjects and Reasons” that “[t]he Election Commission of Pakistan (ECP) faces 

technical difficulties to embark upon conducting elections as per amended provisions ibid.  Since 

Article 218(3) of the Constitution obligates upon ECP to conduct free, fair & transparent 

election, the instant Bill proposes to restore the amendments of Act No LV of 2021 to their 

original contents for conducting more pilot projects before using I-Voting and EVMs in general 

elections.”  Ex. 208 (5/26/2022 The Elections (Amendment) Act, 2022). 
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340. Pakistani media reported in May 2022 that “[o]n the use of [electronic voting 

machines], the law minister insisted that parliament was not against the use of technology, but 

had concerns about its misuse as the Result Transmission System (RTS) had failed during the 

last general elections ‘to favour a particular political party.’”  Ex. 209 (DX-1237) at 2.   

341.   

Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 165:1-7  

 

 

”). 

342.  

  Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 171:21-24 (“   

.”). 

343. .  Ex. 160 (5/7/2024 A. 

Mugica Corp. Rep. Dep. Tr.) 165:8-10 (“  

). 

344. .  

Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 134:10-13 (“  

 

). 

345.  

 

 

  Ex. 666 (164.pipeline.01) ( ”). 
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F. Angola 

346.   Ex. 210 (9/25/2023 R. Cook 

Dep. Tr.) 43:10-12 .”); Ex. 

190 (SMARTMATIC-FOX05337205). 

347. With respect to  

 

 

 

  Ex. 211 (DX-1351) at -117. 

348.  

  Ex. 212 (SMARTMATIC-

FOX04410508) at -51. 

349.  

 

 

  Ex. 213 

(SMARTMATIC-FOX04410464) at -1. 

350. According to Pedro Mugica,  

.  Ex. 214 (11/28/2023 P. 

Mugica Corp. Rep. Dep. Tr. (Newsmax)) 827:9-830:13. 

351. Smartmatic’s Vice-President of Digital Transformation, Jesús Gil,  

 

.  Ex. 215 (5/1/2024 J. Gil Dep. Tr.) 44:14-18.  
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352. .  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 

198:2-3. 

353.  

 

 

.”  Ex. 217 (DX-1352) at -031. 

354. Smartmatic’s former Global Vice-President, Peter Jones,  

 

Ex. 211 (DX-1351) at -112.    

355.  

 

.  

Ex. 662 (1122.pipeline.01); Ex. 213 (SMARTMATIC-FOX04410464). 

G. Argentina 

356. According to Andrés Rombola, Smartmatic’s President of Latin American sales, 

 

.”  Ex. 218 (10/11/2023 A. 

Rombola Dep. Tr.) 82:4-23.   

357. As told by Andrés Rombola,  

 

.  Ex. 218 (10/11/2023 A. Rombola Dep. Tr.) 70:14-23. 

358.  

.”  Ex. 183 (12/8/2023 

P. Mugica Dep. Tr.) 62:19-63:3.   
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359.  

.  Ex. 218 

(10/11/2023 A. Rombola Dep. Tr.) 82:24-83:3 (“  

”). 

360.  

 

.”  Ex. 219 (SMARTMATIC-FOX04430452) at -452.   

361.  

.  Ex. 183 (12/8/2023 P. Mugica Dep. Tr.) 61:1-

17.  

362.  

.”  Ex. 220 (SMARTMATIC-

FOX04374107) at -29. 

363.  

  Ex. 221 (5/1/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 542:6-10. 

364. .  

Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 150:12-16.   

365.  

.  Ex. 218 (10/11/2023 A. Rombola Dep. Tr.) 69:5-70:4.   

366. According to Samira Saba, Smartmatic’s Communications Director,  

  Ex. 223 

(12/18/2023 S. Saba Dep. Tr.) 87:18-88:12 (“  
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.”). 

367. During an October 2019  

 

 

.”   Ex. 32 (DX-5) at -347. 

368.  

.  Ex. 218 (10/11/2023 A. 

Rombola Dep. Tr.) 81:8-23.   

369. Smartmatic’s  

 

 

  Ex. 219 (SMARTMATIC-FOX04430452) at -452. 

370. Smartmatic’s  

 

 

.  Ex. 672 (2575.pipeline.01). 

371. Smartmatic’s  

 

.  

Ex. 675 (2581.pipeline.01). 

H. Azerbaijan 
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372. Smartmatic .  Ex. 160 (5/7/2024 A. Mugica 

Corp. Rep. Dep. Tr.) 301:13-15 (“  

”); Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 224:15-17. 

373.   Ex. 160 (5/7/2024 A. 

Mugica Corp. Rep. Dep. Tr.) 301:16-19 (“

.”). 

374. In  

.  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 224:18-20 (“  

 

). 

375. .  Ex. 216 

(5/8/2024 P. Jones Dep. Tr.) 253:6-8 (“  

 Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. 

Tr.) 48:24-49:4.  

376.  

  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 253:9-11  

.”). 

377.  

 

.  Ex. 216 (5/8/2024 P. Jones Dep. 

Tr.)  158:10-15, 242:6-20. 

378.  
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.  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 254:23-255:4 (“  

 

         

 

).   

379.  

 

 

.  Ex. 705 (2731.pipeline.01). 

380.  

 

 

.  Ex. 710 (3062.pipeline.01). 

I. Bolivia 

381.   Ex. 224 (11/6/2023 A. 

Rombola Dep. Tr. (Newsmax)) 127:12-19 (“  

 

”). 

382.   Ex. 222 (5/8/2024 A. 

Rombola Dep. Tr.) 254:2-4 (“  

).   

383.   Ex. 222 (5/8/2024 A. Rombola Dep. 

Tr.) 252:11-13 (“ ). 
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384.  

.  Ex. 183 (12/8/2023 P. Mugica Dep. Tr.) 75:4-8  

 

). 

385.  

 

  Ex. 218 (10/11/2023 A. Rombola Dep. Tr.) 86:1-13  

); Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 250:15-17; see also Ex. 

183 (12/8/2023 P. Mugica Dep. Tr.) 76:12-14  

 

). 

386. Smartmatic’s  

 

 

.  Ex. 680 (2601.pipeline.01). 

J. Bulgaria 

387. .  Ex. 36 (2/29/2024 

R. Piñate Jr. Corp. Rep. Dep. Tr.) 421:7-14 (“  

 

 

”). 

388. .  

Ex. 221 (5/1/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 501:2-20 (“  

.”). 
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389.  

 

  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 421:15-20  

 

 

); Ex. 225 (DX-1279).   

390. Smartmatic  

.  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. 

Dep. Tr.) 424:20-425:19. 

391. Smartmatic  

.  Ex. 226 (11/2/2023 H. Gallagher Dep. Tr.) 17:17-18:9. 

392. During an  

 

 

 

”  Ex. 32 (DX-5) at -348. 

393.  

 

.”  Ex. 221 (5/1/2024 R. Piñate Jr. Corp. Rep. 

Dep. Tr.) 495:18-496:24 (“  
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394. Smartmatic’s  

  Ex. 228 

(SMARTMATIC-FOX04375711) at -711. 

395. In September  

.  Ex. 36 

(2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 425:22-428:13; see also Ex. 229 (DX-1280). 

396. Smartmatic’s  

 

.  

Ex. 722 (393.pipeline.01). 

397. Smartmatic’s  

 

 

  Ex. 708 (2941.pipeline.01). 

398. Smartmatic’s  

 

 

  Ex. 699 (2685.pipeline.01). 

399. Smartmatic’s  
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.  Ex. 701 (2707.pipeline.01). 

400.  

 

 

.  Ex. 706 (2732.pipeline.01).   

K. Canada 

401. Shawn Pollock, Smartmatic’s Canada Sales Director, “  

  Ex. 230 (12/4/2023 S. Pollock Dep. Tr.) 9:19-22. 

402. Smartmatic did  

.  Ex. 231 (9/14/2023 S. Pollock Corp. Rep. Dep. Tr. (Newsmax)) 19:10-14   

 

). 

403. .  Ex. 230 (12/4/2023 S. 

Pollock Dep. Tr.) 62:5-63:2. 

404. In early 2022,  

  Ex. 230 (12/4/2023 S. Pollock Dep. Tr.) 

61:19-62:21. 

405. In 2022,  

.  Ex. 230 (12/4/2023 S. Pollock Dep. Tr.) 126:14-20, 128:5-7.   

406. In September 2022, .  Ex. 

232 (DX-1365) at -450.   

.”  Id. 
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407. Elections  

  Ex. 233 (5/2/2024 S. Pollock Dep. Tr.) 414:2-8 (“  

  

 Ex. 232 (DX-

1365) at -449-50. 

408. Smartmatic  

  Ex. 233 (5/2/2024 S. Pollock Dep. Tr.)  414:17-21 (“  

 

); Ex. 232 (DX-1365) at -459-50. 

409.  

.  Ex. 230 (12/4/2023 S. Pollock Dep. Tr.) 

195:4-16 (“  

 

.”); 

Ex. 233 (5/2/2024 S. Pollock Dep. Tr.) 378:25-379:4; Ex. 234 (DX-1360) at 2. 

410. In July 2019,   Ex. 234 

(DX-1360) at 2. 

411. Elections  

  Ex. 233 (5/2/2024 S. Pollock Dep. Tr.) 379:16-18 (“  

). 

412. According to Smartmatic’s Canada Sales Director, Pollock,  
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.  Ex. 233 (5/2/2024 S. Pollock Dep. Tr.) 386:12-18   

 

; see also Ex. 235 

(DX-1361). 

413. Smartmatic’s Canada Sales Director,  

.”  Ex. 233 (5/2/2024 S. 

Pollock Dep. Tr.) 388:24-389:5.  

414. Smartmatic will  

.  Ex. 230 (12/4/2023 S. Pollock Dep. Tr.) 193:4-8 (“  

 

). 

415. According to Smartmatic’s Canada Sales Director,  

    

Ex. 230 (12/4/2023 S. Pollock Dep. Tr.) 197:13-21 (“  

  

 

 

.”).   

416. Smartmatic’s Canada Sales Director, P  

  Ex. 230 (12/4/2023 S. Pollock Dep. Tr.) 

212:13-17 (“  

.”); see also Ex. 233 (5/2/2024 S. Pollock Dep. Tr.) 392:21-25; 
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Ex. 236 (2272.pipeline.01) (May 2024  

). 

417.  

.  Ex. 233 (5/2/2024 S. Pollock 

Dep. Tr.) 415:8-11, 418:7-9, 419:17-19, 420:7-9, 420:23-25, 421:16-19, 422:9-11, 422:19-21, 

423:14-16, 424:4-7, 424:21-23, 425:22-25, 426:18-20, 445:12-14, 447:25-448:11. 

418. As to the sole  

 

  Ex. 233 (5/2/2024 S. Pollock Dep. Tr.) 445:20-447:11  

 

 

 

”). 

419. For all but one of the  

 

 

  Ex. 233 (5/2/2024 S. Pollock Dep. Tr.) 417:22-418:6, 419:11-16, 420:3-6, 

420:16-19, 421:8-11, 422:4-8, 422:15-18, 422:25-423:3, 423:10-13, 423:24-424:3, 424:16-20, 

425:12-15, 426:13-17, 445:15-19, 449:10-14.   

420. Smartmatic’s  

 

.  Ex. 232 (DX-1365) at 

-450 (“  
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”); see Ex. 714 

(3191.pipeline.01) (  

 

 

”).  

421. Smartmatic’s  

 

 

.  Ex. 681 (2630.pipeline.01).  

422. Smartmatic’s  

 

 

.  Ex. 682 (2631.pipeline.01). 

423. Smartmatic’s  

 

 

.  Ex. 689 (2639.pipeline.01). 

424. Smartmatic’s  

 

 

.  Ex. 692 (2645.pipeline.01). 

425. Smartmatic’s  
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.  Ex. 683 (2632.pipeline.01). 

426. Smartmatic’s  

 

 

.  Ex. 684 (2633.pipeline.01). 

427. Smartmatic’s  

 

  

Ex. 236 (2272.pipeline.01)  

”).  

428. Smartmatic’s  

 

 

  Ex. 685 (2634.pipeline.01). 

429. Smartmatic’s  

 

 

.  Ex. 686 (2635.pipeline.01). 

430. Smartmatic’s  

 

 

  Ex. 687 (2636.pipeline.01). 
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431. Smartmatic’s  

 

 

.  Ex. 688 (2637.pipeline.01). 

432. Smartmatic’s  

 

 

.  Ex. 690 (2641.pipeline.01). 

433. Smartmatic’s  

 

 

.  Ex. 696 (2653.pipeline.01). 

434. Smartmatic’s  

 

 

  Ex. 691 (2644.pipeline.01). 

435. Smartmatic’s  

 

 

.  Ex. 693 (2646.pipeline.01). 

436. Smartmatic’s  
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.  Ex. 694 (2647.pipeline.01). 

437. Smartmatic’s  

 

 

.  Ex. 695 (2650.pipeline.01). 

L. Chile 

438. Smartmatic had  

  Ex. 214 (11/28/2023 P. Mugica Corp. Rep. Dep. Tr. (Newsmax)) 642:20-23; Ex. 205 

(4/30/2024 P. Mugica Corp. Rep. Dep. Tr.) 248:18-20. 

439. Smartmatic’s Vice President of Operations,  

  Ex. 37 (11/15/2023 Ruliena 

Piñate Dep. Tr.) 88:20-23 (“  

.”). 

440. Smartmatic’s Global Sales President, Pedro Mugica,  

 

  Ex. 237 (9/14/2023 P. Mugica Dep. Tr. (Newsmax)) 

532:6-14 (“  

 

 

 

441. On December 10, 2020,  
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.”  Ex. 238 (DX-686) (certified translation) at -780; see also Ex. 128 

(12/5/2023 M. Blanco Dep. Tr.) 252:9-12.   

.”  Ex. 238 

(DX-686) (certified translation) at -780; see also Ex. 128 (12/5/2023 M. Blanco Dep. Tr.) 252:9-

12. 

442. .  Ex. 205 

(4/30/2024 P. Mugica Corp. Rep. Dep. Tr.) 248:21-251:11; Ex. 224 (11/6/2023 A. Rombola 

Dep. Tr. (Newsmax)) 119:10-20; Ex. 214 (11/28/2023 P. Mugica Corp. Rep. Dep. Tr. 

(Newsmax)) 706:14-707:4.   

443. The 2022  

.  Ex. 205 (4/30/2024 P. Mugica Corp. Rep. Dep. Tr.) 248:21-251:11. 

444. Smartmatic  

.  Ex. 239 (SMARTMATIC-

FOX10745832) at 1. 

445. Smartmatic’s  

 

  Ex. 239 (SMARTMATIC-FOX10745832) at 1. 

446. An  

 

  Ex. 240 

(SMARTMATIC-FOX11300632).   

447. Smartmatic’s  
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448. Smartmatic’s  

 

 

.  Ex. 239 (SMARTMATIC-FOX10745832). 

M. Colombia 

449. Smartmatic .  

Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 181:7-182:2.   

450. An  

 

.  Ex. 241 (DX-726) at -526.   

451. Smartmatic  

 

 

.  Ex. 36 (2/29/2024 R. 

Piñate Jr. Corp. Rep. Dep. Tr.) 455:5-18 (“  

     

     

 

 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

101 of 287



 

101 
 

 

.”). 

452. In 2019,  

.  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 456:9-

23 (“  

.”); 

see also Ex. 40 (DX-1283) (certified translation). 

453. According to a September 

 

.  Ex. 242 

(DX-118) at -684.   

.  Ex. 218 (10/11/2023 A. Rombola Dep. Tr.) 

120:18-21 (“  

.”). 

454. In 2023,  

.  Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 182:15-184:21. 

455. Smartmatic’s sales representative  

 

 

.”  Ex. 243 (DX-1446) (certified 

translation) at 93; see also Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 163:25-164:2, 173:2-6. 

456. According to Rombola, Smartmatic’s President of Latin American sales,  
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.  Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 173:7-

9. 

457.  

.  Ex. 222 (5/8/2024 

A. Rombola Dep. Tr.) 168:22-169:20. 

458. Smartmatic  

.  Ex. 218 (10/11/2023 A. Rombola 

Dep. Tr.) 105:10-20; Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 183:21-185:9.   

  Ex. 244 (DX-1449) at -590-93. 

459.   

    Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 200:23-201:1 (“  

 

”). 

460. According to Rombola, Smartmatic’s President of Latin American sales,  

  Ex. 244 (DX-

1449) at -592-93; Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 201:2-5 (“  

 

461. The   Ex. 

36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 458:6-8  

   

462. Smartmatic  

  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 459:7-12 (“  
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463. The 2022  

  Ex. 222 (5/8/2024 A. Rombola Dep. 

Tr.) 135:6-137:11.   

464. The  

 

  Ex. 245 (DX-1442) (certified translation) at 38.   

  

Id.    

465. Smartmatic’s  

 

 

.  Ex. 243 (DX-1446). 

466. Smartmatic’s  

 

 

  Ex. 245 (DX-1442). 

467. Smartmatic’s  

 

 

.  Ex. 678 (2598.pipeline.01). 

468. Smartmatic’s  
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.  Ex. 717 (3455.pipeline.01). 

N. Costa Rica 

469. .  Ex. 214 

(11/28/2023 P. Mugica Corp. Rep. Dep. Tr. (Newsmax)) 642:20-25. 

470. The  

 

  Ex. 214 (11/28/2023 P. Mugica Corp. Rep. Dep. Tr. (Newsmax)) 

715:11-21; Ex. 246 (3/21/2024 P. Mugica Dep. Tr., Smartmatic USA Corp., et al. v. Herring 

Networks, Inc. (“OANN”)) 139:21-140:6, 146:11-24. 

471. Internal  

 

  Ex. 247 (SMARTMATIC-FOX11241578) (certified translation) at -581.   

 

 

 

”  Id. at -579.   

 

.”  Id. at -581 

472. According to Smartmatic Global Sales President and corporate representative 

Pedro Mugica,  

 

.  Ex. 214 (11/28/2023 P. Mugica Corp. Rep. Dep. Tr. (Newsmax)) 

718:1-8 (“  
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.”). 

473. Smartmatic’s  

 

 

.  Ex. 674 (2580.pipeline.01). 

474. Smartmatic’s  

 

 

  Ex. 719 (3514.pipeline.01). 

O. Democratic Republic of the Congo 

475. Smartmatic  

.  Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 115:17-22; see also Ex. 248 

(11/21/2023 A. Mugica Dep. Tr. (Newsmax)) 598:2-5. 

476. Smartmatic .  Ex. 56 (2/15/2024 

Expert Report of ) App’x D, ¶¶ 31-32. 

477. Smartmatic  

 

  Ex. 249 (SMARTMATIC-FOX06636822); see also Ex. 250 

(SMARTMATIC-FOX03805786); Ex. 251 (DX-1236). 

478. As told by  

 

  Ex. 251 (DX-1236) at -770; see also Ex. 252 

(SMARTMATIC-FOX03946474) at -477 (  
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.”). 

479. Smartmatic   Ex. 159 

(2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 120:21-121:9. 

480. According to  

 

  Ex. 251 (DX-1236) at -770. 

481. The  

.  Ex. 56 (2/15/2024 Expert Report of ) App’x D, ¶¶ 31-

32. 

482. The  

” bid.  Ex. 253 (SMARTMATIC-FOX04212273) at -282. 

483. The  

.  Ex. 254 (SMARTMATIC-FOX11466075) (certified 

translation).   

484. Smartmatic’s  

 

.  

Ex. 669 (2489.pipeline.01). 

P. Dominican Republic 

485. Smartmatic .  Ex. 224 

(11/6/2023 A. Rombola Dep. Tr. (Newsmax)) 131:9-12 (“    

   

). 
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486. Smartmatic .  Ex. 218 

(10/11/2023 A. Rombola Dep. Tr.) 170:13-18. 

487. The  

  Ex. 256 (9/15/2023 R. Piñate Jr. Corp. Rep. Dep. Tr. 

(Newsmax)) 311:19-312:5. 

488. Smartmatic  

.  Ex. 218 (10/11/2023 A. Rombola Dep. Tr.) 174:2-18; see also Ex. 256 

(9/15/2023 R. Piñate Jr. Corp. Rep. Dep. Tr. (Newsmax)) 311:19-312:5. 

489. Smartmatic’s  

 

  Ex. 257 (DX-120) at 2. 

490.  

.  Ex. 218 (10/11/2023 A. Rombola Dep. Tr.) 173:8-11   

  

”). 

491. Smartmatic  

.  Ex. 218 (10/11/2023 A. Rombola Dep. Tr.) 173:8-21 (“  

  

); see also Ex. 224 (11/6/2023 A. Rombola Dep. Tr. (Newsmax)) 133:18-24. 

492. The  

.  Ex. 221 (5/1/2024 R. Piñate Jr. Corp. Rep. 

Dep. Tr.) 558:6-15 (“  
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.”).  

493. Smartmatic’s  

 

 

  Ex. 257 (DX-120). 

494. Smartmatic’s  

 

 

  Ex. 720 (3635.pipeline.01) (  

 

”). 

Q. Ecuador 

495. Internal  

 

.”  Ex. 258 (DX-678) at -407 (certified 

translation). 

496.  

 

  Ex. 224 (11/6/2023 A. Rombola Dep. Tr. 

(Newsmax)) 142:23-145:7; see also Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 234:8-18. 

497. July 2022  
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.”  Ex. 259 (SMARTMATIC-FOX06634925); Ex. 260 (SMARTMATIC-

FOX06634926).    Ex. 260 

(SMARTMATIC-FOX06634926). 

498. As to the  

 

  Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 234:8-22  

 

 

 

”). 

499. Smartmatic’s  

.  Ex. 261 (2599.pipeline.01) at 5. 

500.  

.  Ex. 224 (11/6/2023 A. 

Rombola Dep. Tr. (Newsmax)) 144:4-16      

 

 

 

 

”); see also Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 235:3-7. 
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501. According to  

.  Ex. 222 (5/8/2024 

A. Rombola Dep. Tr.) 236:21-240:22.  

502. Smartmatic’s  

 

 

  Ex. 261 (2599.pipeline.01). 

503. Smartmatic’s  

 

 

  Ex. 679 (2600.pipeline.01). 

R. El Salvador 

504. In 2018,  

.  Ex. 223 (12/18/2023 S. Saba Dep. Tr.) 93:14-94:14 

(“  

 

 

 

 

.”); Ex. 262 (DX-907) (certified translation). 

505. Smartmatic Communications Director  

  Ex. 223 (12/18/2023 S. Saba Dep. Tr.) 100:21-101:11  

.”). 
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506.  

 

.”  Ex. 262 (DX-

907) at -067 (certified translation).   

.”  Id.   

 

  Id. 

507.  

 

 

 

 

saster.”  Ex. 563 (DX-

1282) at -699 (certified translation); see also Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. 

Tr.) 446:17-23, 448:12-22; Ex. 223 (12/18/2023 S. Saba Dep. Tr.) 95:15-18. 

508. According to Smartmatic Communications Director Saba,  

  Ex. 223 (12/18/2023 S. 

Saba Dep. Tr.) 95:12-22  

.”). 

509.  
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.”  Ex. 262 (DX-907) at 

-074 (certified translation). 

510.  

.  Ex. 223 (12/18/2023 S. Saba Dep. Tr.) 95:12-96:8; see also Ex. 262 (DX-

907) at -068 (certified translation). 

511.  

 

 

  Ex. 262 (DX-907) at -068 (certified translation); see also Ex. 223 

(12/18/2023 S. Saba Dep. Tr.) 99:6-13. 

512. One press outlet reported that “Raúl Funes, an expert in computer science and 

web security, commented on the ‘very basic error’ that Smartmatic committed in the recent 

elections in El Salvador.”  Ex. 264 (Jonathan Laguan, “This is a first-year computer science 

student’s mistake”: 5 Key Facts to Understand Smartmatic’s “human error” in the 2018 

elections, La Prensa Grafica (Mar. 6, 2018), https://www.laprensagrafica.com/techlife/Esto-es-

un-error-de-estudiante-de-primer-ano-de-informatica-5-datos-claves-para-entender-el-error-

humano-de-Smartmatic-en-las-Elecciones-2018-20180306-0049.html) (certified translation) at 2.  

The article reported that the computer science expert stated, “It’s a human error, but one 

expected from a first-year or introductory-level computer science student.”  Id. at 6. 

513. In March 2018,  

.  

Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 446:24-447:2; see also Ex. 262 (DX-907) at 
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-069, -072-73.   

  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. 

Dep. Tr.) 447:3-7; see also Ex. 262 (DX-907) at -072. 

514.   Ex. 

36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 449:19-450:1. 

515.  

.  Ex. 223 (12/18/2023 S. Saba Dep. Tr.) 89:9-12. 

516.  

  Ex. 265 (SMARTMATIC-

FOX11237147) at -152. 

517.  

 

  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. 

Tr.) 433:17-434:6, 442:12-443:3; see also Ex. 218 (10/11/2023 A. Rombola Dep. Tr.) 88:13-

89:6; Ex. 56 (2/15/2024 Expert Report of ) App’x D, ¶ 42. 

518.  

 

  Ex. 266 (SMARTMATIC-FOX11242955) at -957.   

 

  Id.   

519.  
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  Ex. 267 (SMARTMATIC-FOX11480472, 11/9/2023 F. 

Campos Dep. Tr. (Newsmax)) 53:22-54:4  

 

   

 

 

  Id. at 54:16-

55:20.   

 

 

 

 

 

 

 

  Id. 56:3-58:4. 

520.  

  Ex. 56 (2/15/2024 Expert Report of ) App’x 

D, ¶ 42; see also Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 437:24-438:5.   

521. According to Smartmatic’s salesperson  

 

  Ex. 267 (SMARTMATIC-FOX11480472, 11/9/2023 F. Campos Dep. Tr. 

(Newsmax)) 61:5-62:14 (“  

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

115 of 287



FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

116 of 287



 

116 
 

 

.”); see 

also Ex. 268 (DX-1475) at -781. 

526. Greece does not permit electronic voting.  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 

23:16-19 (“  

.”). 

527.   Ex. 216 

(5/8/2024 P. Jones Dep. Tr.) 30:23-31:7 

 

 

”). 

528. .  Ex. 216 

(5/8/2024 P. Jones Dep. Tr.) 23:20-24  

 

).   

529.  

  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 24:8-18 (“  

 

 

 

  

); see also id. at 27:16-28:5. 
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1475) at -779.   

 

.”  Id.; see also Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 28:12-

29:2, 29:14-30:2. 

533.    

.”  Ex. 216 (5/8/2024 P. Jones Dep. 

Tr.) 50:7-20. 

534. On April 27, 2022,  

  

 

 

 

 

 

 

 

 

 

 

 

.”  Ex. 271 

(DX-1477) at -698. 
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535. On December 15, 2022,  

   

 

 

 

 

  Ex. 272 (DX-1480) at -264-65. 

536. According to Smartmatic’s former Global Vice-President, Jones,  

  Ex. 

216 (5/8/2024 P. Jones Dep. Tr.) 55:8-14 (“  

 

  

 

537. Smartmatic’s former Global Vice-President, Jones,  

 

  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 

317:15-21  

 

 

.”). 

538.  
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.  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 58:16-

60:9, 64:21-65:8, 67:1-24, 68:11-70:13. 

539. Smartmatic  

 

”  Ex. 273 (SMARTMATIC-FOX04432355) at -355. 

540.  

 

.”  Ex. 56 (2/15/2024 Expert Report 

of  App’x D, ¶ 46 (citation omitted).  

541. Smartmatic  

.  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 22:10-19 (“  

 

 

 

).   

542. Smartmatic’s  

 

 

  Ex. 273 (SMARTMATIC-FOX04432355). 

543.  

 

 

.  Ex. 702 (2712.pipeline.01). 
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T. Guatemala 

544. .”  Ex. 183 

(12/8/2023 P. Mugica Dep. Tr.) 87:23-88:4; see also Ex. 218 (10/11/2023 A. Rombola Dep. Tr.) 

42:13-18; Ex. 267 (SMARTMATIC-FOX11480472) 76:5-9. 

545. In 2022, Prensa Libre, a Guatemalan newspaper, published an article titled 

“Organizations point out anomalies in the TSE process for contracting technological equipment 

that registers votes.”  Ex. 274 (DX-1547) (certified translation).  The article reported that thirteen 

organizations in Guatemala “express[ed] deep concern for the lack of sufficient transparency 

signals” with the procurement process for the Elecciones Generales Guatemala 2023 opportunity.  

Id. at 1.   

546. According to the Prensa Libre article, the organizations said “there are at least 

five anomalies in this procurement process.”  Ex. 274 (DX-1547) (certified translation) at 1.  The 

anomalies included: 

• “The process was carried out without the standards of transparency and publicity that 
such an event requires, since it was only published on the TSE portal in a unique manner 
and for a short term (and not in Guatecompras). 

• Only 8 days have been enabled to submit bids. 

• The terms and conditions requested ‘technical requirements impossible to meet unless 
previously known.  This would also avoid the participation of other bidders, which would 
eliminate healthy competition.’ 

• The award can only be approved by the TSE President or the judges sitting in full 
session. 

• ‘Clear and accurate information on this process has not been obtained by the TSE’.” 

Id. at 1-2 (emphasis removed). 
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547. The Prensa Libre article reported that Smartmatic was the “only company” that 

had participated in the tender and that Smartmatic’s legal representative was affiliated with the 

Guatemalan government.  Ex. 274 (DX-1547) (certified translation) at 2.   

548. The Prensa Libre article reported that Smartmatic “was registered as a branch in 

Guatemala on June 16, 2022 and on September 6, [and] less than three months later, it was 

prequalified as a supplier of the State, before the publication of the event on the TSE portal[.]”   

Ex. 274 (DX-1547) (certified translation) at 2 (emphasis removed).   

549. The Prensa Libre article reported that the organizations alleged that “the amount 

of the contract, which [the organizations] indicate[d] was published on the TSE portal only 

during one week of September 2022 and which is currently no longer available.”  Ex. 274 (DX-

1547) (certified translation) at 2 (emphasis removed). 

550. A September 2022  

 

 

  Ex. 275 (DX-1542) at -149 (certified translation). 

551. Smartmatic’s  

 

 

 

 

”  Ex. 

275 (DX-1542) at -142 (certified translation) (emphasis removed). 
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552. According to another Prensa Libre article, the Supreme Electoral Tribunal 

announced that Smartmatic’s bid was rejected “because the evaluation committee had made 

several observations …. rais[ing] doubts about the compatibility between the requirements and 

what was offered[.]”  Ex. 276 (DX-1550) at 2.  As a result, the Supreme Electoral Tribunal 

planned to reopen the bidding period.  Id. 

553.  

 

.  Ex. 277 (SMARTMATIC-

FOX09751327) (certified translation). 

554. Another Prensa Libre article reported that the Supreme Electoral Tribunal 

cancelled three of the procurements for the Elecciones Generales Guatemala 2023 opportunity.  

Ex. 278 (Oscar García, Henry Montenegro & César Pérez, TSE Cancels Three Events for 

Exceptional Purchase of IT Systems for the 2023 Elections, Prensa Libre (Nov. 16, 2022), 

https://www.prensalibre.com/guatemala/politica/tse-desiste-de-tres-eventos-para-compra-por-

excepcion-de-sistemas-informaticos-para-las-elecciones-de-2023-breaking/) (certified 

translation). 

555.  

.  Ex. 279 (SMARTMATIC-FOX04376308) at -308. 

556. According to  

   

.”  Id. 
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557.  

 

 

.”  Ex. 280 (DX-1441) (certified translation) at -769. 

558.  

 

  Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 119:13-19  

 

.”). 

559. According to Campos, Smartmatic’s Director for Central America,  

.  Ex. 267 (SMARTMATIC-

FOX11480472, 11/9/2023 F. Campos Dep. Tr. (Newsmax)) 73:17-74:10 (“  

 

 

 

  

 

 

). 

560. Smartmatic’s  
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.  Ex. 279 (SMARTMATIC-FOX04376308); Ex. 725 (2585.pipeline.01). 

U. Honduras 

561. Smartmatic .  Ex. 281 

(2910.pipeline.01) ,” CRM Nr. 2910); Ex. 

282 (2925.pipeline.01)  

CRM No. 2925); Ex. 283 (2933.pipeline.01)  

 CRM No. 2933); Ex. 284 (2671.pipeline.01)  

 CRM No. 2671) (lost).   

562.  

 

.  Ex. 284 (2671.pipeline.01); Ex. 281 

(2910.pipeline.01)  CRM No. 2910); Ex. 

282 (2925.pipeline.01) (“  

CRM No. 2925); Ex. 283 (2933.pipeline.01) (“S  

 CRM No. 2933); Ex. 284 (2671.pipeline.01) (“  

 CRM No. 2671) (lost).   

563.  

 

  

Ex. 285 (DX-1285) at -257 (certified translation); see also Ex. 36 (2/29/2024 R. Piñate Jr. Corp. 

Rep. Dep. Tr.) 466:9-470:12 (“  
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.”). 

564.  

 

.  Ex. 286 (DX-1284) at 12 (certified translation); see also Ex. 36 (2/29/2024 

R. Piñate Jr. Corp. Rep. Dep. Tr.) 461:16-462:4; Ex. 221 (5/1/2024 R. Piñate Jr. Corp. Rep. Dep. 

Tr.) 556:6-557:7; Ex. 267 (SMARTMATIC-FOX11480472) 79:12-82:3, 110:14-21.   

 

 

 

  

  Ex. 286 (DX-1284) at 12 (certified translation). 

565.  

.  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 465:22-

466:4 (“  

 

.”).  

566.  

.  Ex. 36 (2/29/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 466:5-466:8 (“  

”); 

see also Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 222:6-9  

.”).    
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567.  

 

 

  Ex. 284 (2671.pipeline.01) (“T  

” CRM No. 2671). 

568.  

 

.  

Ex. 718 (3513.pipeline.01). 

V. Indonesia 

569. .  Ex. 223 (12/18/2023 S. 

Saba Dep. Tr.) 243:16-18  

”). 

570. .  Ex. 205 (4/30/2024 P. Mugica Corp. 

Rep. Dep. Tr.) 75:2-6 (“  

 

571. .  Ex. 287 (5/6/2024 M. Schippers Dep. 

Tr.) 290:20-291:2  

 

 

”). 

572. The Komisi Pemilihan Umum (KPU) is Indonesia’s elections authority.  Ex. 288 

(Komisi Pemilihan Umum (KPU), Library of Congress, 
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https://www.loc.gov/item/lcwaN0009262/); Ex. 289 (Duties and Authority, Komisi Pemilihan 

Umum, https://www.kpu.go.id/page/read/5/tugas-dan-kewenangan). 

573.  

 

.”  Ex. 290 (SMARTMATIC-FOX04402521).   

 

  Id. at -528. 

574.  

  Ex. 291 (SMARTMATIC-

FOX04372632).   

.  Id. at 15. 

575.  

.”  Ex. 287 

(5/6/2024 M. Schippers Dep. Tr.) 283:2-284:25, 292:2-13. 

576. According to Schippers, Smartmatic’s Director of Sales for Western Europe,  

  Ex. 287 

(5/6/2024 M. Schippers Dep. Tr.) 261:17-262:3 (“  

 

 

 

   

”). 
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577.  

 

 

 

.  Ex. 292 (12/9/2023 M. Schippers Dep. Tr.) 32:16-33:16, 35:19-37:6; 

Ex. 205 (4/30/2024 P. Mugica Corp. Rep. Dep. Tr.) 84:21-86:21, 88:14-89:11.  

578. According to Schippers, Smartmatic’s Director of Sales for Western Europe,  

 

.  Ex. 287 (5/6/2024 M. Schippers Dep. Tr.) 270:24-271:19 (“  

 

 

 

 

 

 

 

”). 

579. As of October 2, 2023,  

  Ex. 293 (DX-1401).    

580. Smartmatic’s  

 

  Ex. 290 (SMARTMATIC-

FOX04402521). 
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591.  

 

.”  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 176:22-178:21. 

592.  

 

.  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 130:12-131:22; Ex. 294 

(7/1/2024 Expert Report of ) Ex. 2R.  

593. According to Smartmatic’s former Global Vice President, Jones,  

 

.”  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 155:7-16 (“  

 

 

 

 

).  

594.  

 

 

.  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 27:2-4, 195:5-

20. 

595.  
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605.  

.  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 

292:16-293:22; see also Ex. 248 (11/21/2023 A. Mugica Dep. Tr. (Newsmax)) 633:2-634:9. 

606.  

 

 

.  Ex. 216 (5/8/2024 P. Jones Dep. Tr.) 273:6-274:4  

 

  

 

”).  

607. Smartmatic’s  

 

 

  Ex. 704 (2715.pipeline.01). 

608. Smartmatic’s  

 

 

  Ex. 296 (SMARTMATIC-FOX10745879). 

Y. Nigeria 

609. .  

Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 182:5-12; 183:17-22; see also Ex. 159 

(2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 164:10-13. 
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610.  

  Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 168:8-17. 

611.  

  Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 183:5-12 (“  

 

 

); Ex. 159 (2/13/2024 A. Mugica Corp. Rep. Dep. Tr.) 172:2-4. (“  

”). 

612. Smartmatic’s  

 

  Ex. 297 (SMARTMATIC-FOX11218939) at 2.    

613. Smartmatic’s  

 

 

.  Ex. 297 (SMARTMATIC-FOX11218939). 

Z. North Macedonia 

614. Smartmatic’s  

  Ex. 298 

(SMARTMATIC-FOX04428427) at 2; see also Ex. 299 (DX-1421) at -052 (  

”); Ex. 300 

(SMARTMATIC-FOX04276078) at -079 (  

”). 

615.  
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  Ex. 301 (SMARTMATIC-FOX04759666) at -

668.   

616. An internal  

 

 

  Ex. 302 (SMARTMATIC-FOX00466606). 

617. Internal  

  Ex. 303 (SMARTMATIC- 

FOX11461416) (“  

”). 

618. Smartmatic’s  

 

 

  Ex. 707 (2733.pipeline.01). 

619. Smartmatic’s  

 

 

  Ex. 298 (SMARTMATIC-FOX04428427). 

AA. Paraguay 

620. Smartmatic  

  Ex. 304 (SMARTMATIC-FOX04404797) at -797; see also Ex. 224 

(11/6/2023 A. Rombola Dep. Tr. (Newsmax)) 191:25-192:16  
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  Ex. 307 

(2592.pipeline.01) at 5 (capitalization removed).   

632. Smartmatic’s  

 

 

.”  Ex. 308 (SMARTMATIC-

FOX04373963) at 25. 

633. Smartmatic  

.  Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 231:8-12.  

634. As told by  

.  

Ex. 222 (5/8/2024 A. Rombola Dep. Tr.) 232:15-23.  

635. Smartmatic’s  

 

.  

Ex. 308 (SMARTMATIC-FOX04373963); Ex. 307 (2592.pipeline.01).  

636. Smartmatic’s  

 

.  Ex. 721 (3700.pipeline.01).  

DD. Spain  

637.   

Ex. 215 (5/1/2024 J. Gil Dep. Tr.) 51:3-20; see also Ex. 190 (SMARTMATIC-FOX05337205). 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

141 of 287



 

141 
 

638.  

  Ex. 215 (5/1/2024 J. Gil Dep. Tr.) 51:3-20; see also Ex. 190 (SMARTMATIC-

FOX05337205). 

639.  

.  Ex. 215 (5/1/2024 J. 

Gil Dep. Tr.) 59:15-60:2, 63:10-14. 

640. According to  

 

.  

Ex. 309 (10/23/2023 R. Piñate Jr. Dep. Tr. (Newsmax)) 609:8-17; Ex. 221 (5/1/2024 R. Piñate 

Jr. Corp. Rep. Dep. Tr.) 595:25-596:8. 

641. Smartmatic’s  

  Ex. 221 (5/1/2024 R. Piñate Jr. Dep. Tr.) 

596:9-10. 

642. According to  

 

.  

Ex. 309 (10/23/2023 R. Piñate Jr. Dep. Tr. (Newsmax)) 609:8-17, 615:5-616:5. 

643. According to  

 

.  Ex. 309 (10/23/2023 R. Piñate Jr. Dep. Tr. (Newsmax)) 615:5-12, 

616:10-19. 
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644.  

 

  Ex. 310 (2675.pipeline.01) at 4. 

645. Smartmatic’s  

 

 

.  Ex. 221 (5/1/2024 R. Piñate Jr. 

Corp. Rep. Dep. Tr.) 594:13-17; Ex. 294 (7/1/2024 Expert Report of ) Ex. 2R.   

646. Because Smartmatic  

 

.”  Ex. 221 (5/1/2024 R. Piñate Jr. Corp. Rep. Dep. Tr.) 

595:5-14; Ex. 309 (10/23/2023 R. Piñate Jr. Dep. Tr. (Newsmax)) 611:4-20. 

647. As to the  

 

.”  Ex. 311 (2665.pipeline.01) at 4.  

648. Smartmatic’s  

 

 

  Ex. 310 (2675.pipeline.01). 

649. Smartmatic’s  

 

 

  Ex. 698 (2670.pipeline.01). 
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650. Smartmatic’s  

 

 

  Ex. 311 (2665.pipeline.01). 

651. Smartmatic’s  

 

 

  Ex. 697 (2668.pipeline.01). 

EE. Taiwan 

652.   Ex. 159 (2/13/2024 

A. Mugica Corp. Rep. Dep. Tr.) 152:21-24 (“  

). 

653.  

  Ex. 312 (1565.pipeline.01) at 2; Ex. 313 (SMARTMATIC-

FOX11461140) at 1; Ex. 314 (SMARTMATIC-FOX11225314) at -326; Ex. 315 

(1466.pipeline.01) at 2; Ex. 316 (SMARTMATIC-FOX04433348) at 15; Ex. 317 

(SMARTMATIC-FOX04407831) at 8; Ex. 318 (SMARTMATIC-FOX04407882) at 8.   

654.  

  

Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 175:3-9 (“  

 

     

”). 
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655.  

.  Ex. 160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 175:10-

18 (“    

 

.”). 

656. .  Ex. 

160 (5/7/2024 A. Mugica Corp. Rep. Dep. Tr.) 179:1-11 (“  

 

 

 

 

”). 

657.  

 

.  

Ex. 319 (DX-926) at -181 (certified translation); see also Ex. 223 (12/18/2023 S. Saba Dep. Tr.) 

257:21-260:7. 

658.  

 

  Ex. 318 

(SMARTMATIC-FOX04407882). 

659.  
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Ex. 317 (SMARTMATIC-FOX04407831). 

660.  

 

.  

Ex. 665 (1464.pipeline.001). 

661.  

 

.  Ex. 315 

(1466.pipeline.01); Ex. 316 (SMARTMATIC-FOX04433348). 

662.  

 

  Ex. 312 

(1565.pipeline.01); Ex. 313 (SMARTMATIC-FOX11461140); Ex. 314 (SMARTMATIC-

FOX11225314). 

VIII. The 2020 U.S. Presidential Election  

663. The 2020 Presidential Election occurred on November 3, 2020.  Ex. 320 (Federal 

Election Commission, 2020 Presidential Primary Dates and Candidate Filing Deadlines for 

Ballot Access). 

664. On November 4, 2020 at 10:04 a.m., President Trump tweeted, “Last night I was 

leading, often solidly, in many key States, in almost all instances Democrat run & controlled.  

Then, one by one, they started to magically disappear as surprise ballot dumps were counted.  

VERY STRANGE, and the ‘pollsters’ got it completely & historically wrong!”  Ex. 321 (D. 

Trump (@realDonaldTrump), Twitter (Nov. 4, 2020, 10:04 a.m. ET)). 
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665. On November 4, 2020, the Trump Campaign held a press conference in 

Philadelphia in which Eric Trump, President Trump’s son, introduced “the great Rudy Giuliani 

who is leading [the Trump Campaign’s] legal effort.”  Ex. 322 (11/4/2020 C-SPAN, “Trump 

Campaign News Conference in Philadelphia” https://www.c-span.org/program/campaign-

2020/trump-campaign-news-conference-in-philadelphia/556103) 1:25-1:45. 

666. During the November 4, 2020 press conference, Rudy Giuliani alleged that 

election fraud occurred “all over the country” and announced the Trump Campaign would bring 

lawsuits in Pennsylvania, Wisconsin, and Michigan.  Ex. 322 (11/4/2020 C-SPAN, “Trump 

Campaign News Conference in Philadelphia” https://www.c-span.org/program/campaign-

2020/trump-campaign-news-conference-in-philadelphia/556103) 1:37-9:29. 

667. Over the next several days, the Trump Campaign, Trump allies, and President 

Trump himself, made numerous allegations of election fraud, both in and out of court.  See e.g., 

Ex. 323 (11/5/2020 C-SPAN, “Trump Campaign Announcement from Las Vegas,” 

https://www.c-span.org/program/campaign-2020/trump-campaign-announcement-from-las-

vegas/556140) 00:19-3:08; Ex. 324 (11/7/2020 Complaint, Donald J. Trump for President, Inc. v 

Hobbs, No. CV2020-14248 [Ariz Sup Ct]; Ex. 325 (11/11/2020 Complaint, Donald J. Trump for 

President, Inc. v Benson, No. 1:20-cv-1083, Doc 1 [WD Mich]). 

668. On November 5, 2020, President Trump tweeted, “All of the recent Biden 

claimed States will be legally challenged by us for Voter Fraud and State Election Fraud. Plenty 

of proof - just check out the Media. WE WILL WIN! America First!”  Ex. 326 (D. Trump 

(@realDonaldTrump), Twitter (Nov. 5, 2020 11:22 a.m. ET)). 
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669. President Trump held a press conference during the evening of November 5, 

2020.  Ex. 327 (11/5/2020 President Donald J. Trump, Remarks by President Trump on the 

Election). 

670. During the evening of November 6, 2020, President Trump tweeted, “THE 

OBSERVERS WERE NOT ALLOWED INTO THE COUNTING ROOMS.  I WON THE 

ELECTION, GOT 71,000,000 LEGAL VOTES.  BAD THINGS HAPPENED WHICH OUR 

OBSERVERS WERE NOT ALLOWED TO SEE.  NEVER HAPPENED BEFORE.  

MILLIONS OF MAIL-IN BALLOTS WERE SENT TO PEOPLE WHO NEVER ASKED FOR 

THEM!”  Ex. 328 (D. Trump (@realDonaldTrump), Twitter (Nov. 6, 2020 8:35 p.m. ET)). 

671. On November 7, 2020, major media outlets including CNN, AP, and Fox News 

projected that Joe Biden would win the election.  Ex. 329 (Joe Biden elected president, AP 

projects, Axios (Nov. 7, 2020) https://www.axios.com/2020/11/07/joe-biden-elected-president-

ap-projects); Ex. 330 (Scott Detrow and Asma Khalid, Biden Wins Presidency, According to AP, 

Edging Trump in Turbulent Race, NPR (Nov. 7, 2020) 

https://www.npr.org/2020/11/07/928803493/biden-wins-presidency-according-to-ap-edging-

trump-in-turbulent-race); Ex. 331 (Paul Steinhauser and Brooke Singman, Biden Wins 

Presidency, Trump Denied Second Term in White House, Fox News Projects, Fox News (Nov. 7, 

2020) https://www.foxnews.com/politics/biden-wins-presidency-trump-fox-news-projects).   

672. After that projection, there were six weeks until states cast and certified their 

electoral votes on December 14.  Ex. 655 (https://bipartisanpolicy.org/blog/december-electoral-

dates/). 

673. On November 7, 2020, President Trump issued a statement claiming that the 

election was “far from over” and announced plans to bring litigation.  Ex. 332 (President Donald 
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Trump’s full statement on the election results, PBS (Nov. 7, 2020) 

https://www.pbs.org/newshour/politics/read-president-donald-trumps-full-statement-on-the-

election-results-vowing-to-head-to-the-courts). 

674. On November 9, 2020, Attorney General William Barr authorized all U.S. 

Attorneys and the FBI to “pursue substantial allegations of voting and vote tabulation 

irregularities prior to the certification of elections in your jurisdictions in certain cases, as I have 

already done in specific instances.  Such inquiries and reviews may be conducted if there are 

clear and apparently-credible allegations of irregularities that, if true, could potentially impact 

the outcome of a federal election in an individual State.”  Ex. 333 (11/9/2020 Letter from 

Attorney General W. Barr to U.S. Attorneys and FBI).  Various state agencies also opened 

investigations to examine claims related to voting machines and irregularities.  Ex. 334 

(11/7/2020 Mich. Sec’y of State Letter); Ex. 335 (11/19/2020 Ga. Sec’y of State Press Release). 

675. On November 7, the Trump Campaign filed a lawsuit in Arizona and that focused 

specifically on voting machines.  The Trump Campaign alleged that “thousands of voters across 

Maricopa County have been disenfranchised by systematic improper tabulator overrides.”  Ex. 

324 (11/7/2020 Complaint, Donald J. Trump for President, Inc. v Hobbs, No. CV2020-14248 

[Ariz Sup Ct]) ¶ 2.   

676. On November 11, 2020, the Trump Campaign filed a lawsuit in Michigan that 

focused specifically on voting machines.  The Trump Campaign alleged that faulty “Dominion 

Voting Systems software and vote tabulators produced [] a massive miscount.”  Ex. 325 

(11/11/2020 Complaint, Donald J. Trump for President, Inc. v Benson, No. 1:20-cv-1083, Doc 1 

[WD Mich]) ¶ 61. 
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677. President Trump’s legal team included attorneys Rudy Giuliani, Sidney Powell, 

Joseph DiGenova, Victoria Toensing, and Jenna Ellis, among others.  Ex. 336 (D. Trump 

(@realDonaldTrump), Twitter (Nov. 14, 2020 10:11 p.m. ET) (“I look forward to Mayor 

Giuliani spearheading the legal effort to defend OUR RIGHT to FREE and FAIR ELECTIONS!  

Rudy Giuliani, Joseph diGenova, Victoria Toensing, Sidney Powell, and Jenna Ellis, a truly great 

team, added to our other wonderful lawyers and representatives!”); Ex. 337 (11/17/2020 Pro Hac 

Vice Admission of R. Giuliani Granted, Donald J. Trump for President v Boockvar, No. 4:20-

CV-02078-MWB, Doc 158 [MD Pa]); Ex. 338 (12/4/2020 Appearance of Counsel, Feehan v 

Wis. Elections Commn, No. 20-cv-1771, Doc 35 [ED Wis] (Powell notice of appearance)); Ex. 

339 (Joseph E. DiGenova District of Columbia Bar Status); Ex. 340 (Victoria Toensing, District 

of Columbia Bar Status); Ex. 341 (Jenna L. Ellis Colorado Attorney Information).  

678. Rudy Giuliani is a former U.S. Attorney for the Southern District of New York 

and former Mayor of New York City.   

 

 

 

679.  

   

 

680. On November 12, 2020, the Cybersecurity and Infrastructure Agency (CISA) 

issued a statement disputing the “many unfounded claims and opportunities for misinformation 

about the process of our elections.”  Ex. 344 (11/12/2020 CISA, Joint Statement from Elections 

Infrastructure Government Coordinating Council & the Election Infrastructure Sector 
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• On November 4, 2020, President Trump tweeted that on election night, “I was leading, 
often solidly, in many key States, in almost all instances Democrat run & controlled.  
Then, one by one, they started to magically disappear as surprise ballot dumps were 
counted.”  Ex. 321 (D. Trump (@realDonaldTrump), Twitter) Nov. 4, 2020 10:04 a.m. 
ET)).  

• During a November 4, 2020 Trump Campaign press conference, Rudy Giuliani alleged 
fraud in Philadelphia where “not a single Republican has been able to look at any one of 
these mail-in ballots.”  Giuliani further stated, “Philadelphia… has a reputation for voter 
fraud.  You have a reputation of dead people voting… You have a reputation for people 
being bussed in from Camden and voting here.”  Ex. 322 (11/4/2020 C-SPAN, “Trump 
Campaign News Conference in Philadelphia” https://www.c-
span.org/program/campaign-2020/trump-campaign-news-conference-in-
philadelphia/556103). 

• During a November 5, 2020 press conference, President Trump alleged fraud where 
counting centers “wouldn’t allow legally permissible observers.”  Ex. 327 (11/5/2020 
President Donald J. Trump, Remarks by President Trump on the Election).  He also stated 
that Democrats cheated with “mail-in ballots, where there’s tremendous corruption and 
fraud going on” by mailing “tens of millions of unsolicited ballots without any 
verification measures whatsoever.”  Id.  Regarding Pennsylvania, President Trump 
claimed “partisan Democrats have allowed ballots in the state to be received three days 
after the election, and we think much more than that.  And they are counting those 
without even postmarks or any identification whatsoever.”  He further alleged that “[p]oll 
workers in Michigan were duplicating ballots.”  Id.  

• During a November 5, 2020 Trump Campaign press conference in Philadelphia, 
campaign representative Pam Bondi stated Republican poll watchers were prevented 
from observing vote counts “because they do not want the American people to know 
what is going on in here.”  Ex. 724 (11/5/2020 C-SPAN, “Trump Campaign News 
Conference in Philadelphia,” https://www.c-span.org/program/campaign-2020/trump-
campaign-news-conference-in-philadelphia/556141). 

• During a November 5, 2020 Trump Campaign press conference in Las Vegas, Nevada, 
Attorney General Adam Laxalt stated that Republicans “have not been able to observe 
[ballot] signatures or meaningfully challenge a single mail-in ballot out of hundreds of 
thousands of casts.”  Ex. 323 (11/5/2020 C-SPAN, “Trump Campaign Announcement 
from Las Vegas” https://www.c-span.org/program/campaign-2020/trump-campaign-
announcement-from-las-vegas/556140) 1:50-2:01.  Laxalt further stated that the Trump 
Campaign believes “there are dead voters that have been counted,” “thousands of people 
whose votes have been counted that have moved out of Clark County during the 
pandemic,” and citizens were “denied access to vote.”  Id. at 2:21-2:47. 

• During a November 5, 2020 Trump Campaign press conference in Georgia, Congressman 
Doug Collins stated the election in Georgia had “too many irregularities” because 
“[t]here have been votes showing up out of nowhere.”  Ex. 567 (11/5/2020 C-SPAN, 
“Trump Campaign News Conference on Georgia Vote Count,” https://www.c-
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span.org/program/campaign-2020/trump-campaign-news-conference-on-georgia-vote-
count/556191). 

• In Donald J. Trump for President, Inc. v Hobbs, the Trump Campaign alleged that 
“thousands of voters across Maricopa County[, Arizona] have been disenfranchised by 
systematic improper tabulator overrides.”  Ex. 324 (11/7/2020 Compl., Donald J. Trump 
for President, Inc. v Hobbs, No. CV2020-14248 [Ariz Sup Ct]) ¶ 2. 

• In Donald J Trump for President, Inc. v Benson, the Trump Campaign alleged fraud in 
Michigan because “election challengers were denied opportunity to meaningfully observe 
the processing and counting of ballots,” “[i]llegal and ineligible ballots were counted,” 
“[u]nlawful ballot duplication” allegedly took place, “[a]bsent voter ballots were pre-
dated,” “[b]allots were deposited in remote, unattended drop boxes without meaningful 
opportunity to observe or challenge the ballots,” and Wayne County used Dominion 
Voting System tabulators that “were shown to miscount votes cast for President Trump 
and Vice President Pence and instead count them for the Biden-Harris ticket.”  Ex. 325 
(11/11/2020 Complaint, Donald J Trump for President, Inc. v Benson, No. 20-cv-1083, 
Doc 1 [WD Mich]).  

• On November 17, 2020, Donald Trump tweeted, “The recent statement by Chris Krebs 
[head of CISA] on the security of the 2020 Election was highly inaccurate, in that there 
were massive improprieties and fraud – including dead people voting, Poll Watchers not 
allowed into polling locations, ‘glitches’ in the voting machines which changed votes 
from Trump to Biden, late voting, and many more.”  Ex. 345 (D. Trump 
(@realDonaldTrump), Twitter (Nov. 17, 2020 7:07 p.m. ET)). 

• During the Trump Campaign’s November 19, 2020 press conference, Rudy Giuliani 
made allegations of voting fraud related to mail-in ballots, ballot dumps, and ballot 
observers.  Ex. 346 (11/19/2020 RNC Press Conference Tr.).   

• During the Trump Campaign’s November 19, 2020 press conference, Sidney Powell 
alleged fraud relating to voting machines and stated that Smartmatic software “was 
created with so many variables and so many back doors that [it] can be hooked up to the 
internet or thumb drives stuck in it… but one of its most characteristic features is its 
ability to flip votes.  It can … take a certain percentage of votes from President Trump 
and flip them to Vice President Biden.”  Ex. 346 (11/19/2020 RNC Press Conference Tr.) 
at 26:3-10.    

• On December 1, 2020, President Trump retweeted a post from @TheRightMelissa that 
contained a clip of a CNN video and the caption “CNN’s BOMBSHELL report on 
Dominion Smartmatic software back when they had no vested interest to lie like they do 
now.  ‘Chavez was losing on election night & used Smartmatic to switch votes & won the 
next day’ - Just like Biden RT!”  In the text above the retweet, President Trump’s post 
said, “Disgraceful!”  Ex. 347 (D. Trump (@realDonaldTrump), Twitter (Dec. 1, 2020 
8:48 a.m. ET)). 
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• During his December 2, 2020 press conference, President Trump stated, “fraud and abuse 
[occurred in the 2020 election] on a scale never seen before.”  Ex. 648 (12/2/2020 
President Trump Press Conference Tr.) at 1; Ex. 348 (12/2/2020 President Trump Press 
Conference Video) at 03:52-57.  President Trump alleged fraud related to mail-in ballots, 
poll observers, ballot dumps, unlawful changes to election procedures leading up to the 
2020 election, and Dominion voting machines that “with the a turn of the dial, or change 
of a chip, you could press a button for Trump and the vote goes to Biden.”  Ex. 648 
(12/2/2020 President Trump Press Conference Tr.) at 2; Ex. 348 (12/2/2020 President 
Trump Press Conference Video) at 10:35-51.    

• On December 11, 2020, President Trump retweeted a post that stated, “Before @CNN 
became a conspiracy theory comedy show they tried news in 2006 - Smartmatic-sequoia- 
Dominion - Chavez - Venezuela - Harris … Check it out #MAGA.”  Ex. 349 (D. Trump 
(@realDonaldTrump), Twitter (Dec. 11, 2020 10:41 a.m. ET)). This tweet was 
subsequently deleted.  Id.  

686. On November 13, 2020, attorney Lin Wood, a close associate of the Trump legal 

team, filed a lawsuit seeking to overturn the results of Georgia’s election.  Ex. 350 (11/13/2020 

Complaint, Wood v. Raffensperger, No. 1:20-cv-4651, Doc 1 [ND Ga]).  The lawsuit alleged that 

Georgia’s Secretary of State and the Election Board improperly changed the process for handling 

absentee ballots in Georgia.  Id. 

687. In the Wood v. Raffensperger lawsuit, Lin Wood filed an emergency motion on 

November 17, 2020 that sought to “prohibit[] the certification of the results of the 2020 general 

election in Georgia on a statewide basis.”  Ex. 499 (11/17/2020 Pl.’s Emergency Mot for Inj. 

Relief, Wood v. Raffensperger, No. 1:20-cv-4651, Doc 6 [ND Ga]) at 24. 

688. As Exhibit N to the emergency motion, Wood submitted a sworn affidavit from 

an individual claiming to be a security guard for the former Venezuelan President Hugo Chávez 

who witnessed “Chávez offer[] Smartmatic many inducements, including large sums of money, 

for Smartmatic to create or modify the voting system so that it would guarantee Chavez would 

win every election cycle.”  Ex. 351 (11/17/2020 Decl., Wood v. Raffensperger, No. 1:20-cv-

4651, Doc 6-14 [ND Ga]). The affidavit also included the following statements.  
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• “Chavez was most insistent that Smartmatic design the system in a way that the system 
could change the vote of each voter without being detected… Smartmatic agreed to 
create such a system and produced the software and hardware that accomplished that 
result for President Chavez.”  Ex. 351 (11/17/2020 Decl., Wood v. Raffensperger, No. 
1:20-cv-4651, Doc 6-14 [ND Ga]) ¶ 15. 

• “After the Smartmatic Electoral Management System was put in place, I closely observed 
several elections where the results were manipulated using Smartmatic software.  One 
such election was in December 2006 when Chavez was running against Rosales.  Chavez 
won with a landslide over Manuel Rosales – a margin of nearly 6 million votes for 
Chavez versus 3.7 million for Rosales.”  Id. ¶ 16.  

• “On April 14, 2013, I witnessed another Venezuelan national election in which the 
Smartmatic Electoral Management System was used to manipulate and change the results 
for the person to succeed Hugo Chavez as President. In that election, Nicolas Maduro ran 
against Capriles Radonsky… Persons controlling the vote tabulation computer had the 
ability to change the reporting of votes by moving votes from one candidate to another by 
using the Smartmatic software.”  Id. ¶ 17.  

• “When Maduro and his supporters realized the size of Radonsky’s lead they were worried 
that they were in a crisis mode and would lose the election.  The Smartmatic machines 
used for voting in each state were connected to the internet and reported their information 
over the internet to the Caracas control center in real-time.  So, the decision was made to 
reset the entire system.  Maduro’s and his supporters ordered the network controllers to 
take the internet itself offline in practically all parts in Venezuela and to change the 
results.”  Id. ¶ 18. 

• “It took the voting system operators approximately two hours to make the adjustments in 
the vote from Radonsky to Maduro.  Then, when they turned the internet back on and the 
on-line reporting was up and running again, they checked each screen state by state to be 
certain where they could see that each vote was changed in favor of Nicholas Maduro.”  
Id. ¶ 19. 

• “I want to point out that the software and fundamental design of the electronic electoral 
system and software of Dominion and other election tabulating companies relies upon 
software that is a descendant of the Smartmatic Electoral Management System.  In short, 
the Smartmatic software is in the DNA of every vote tabulating company’s software and 
system.”  Id. ¶ 19. 

• “I am alarmed because of what is occurring in plain sight during this 2020 election for 
President of the United States.  The circumstances and events are eerily reminiscent of 
what happened with Smartmatic software electronically changing votes in the 2013 
presidential election in Venezuela.  What happened in the United States was that the vote 
counting was abruptly stopped in five states using Dominion software.  At the time that 
vote counting was stopped, Donald Trump was significantly ahead in the votes.  Then 
during the wee hours of the morning, when there was no voting occurring and the vote 
count reporting was off-line, something significantly changed.  When the vote reporting 
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resumed the very next morning there was a very pronounced change in voting in favor of 
the opposing candidate, Joe Biden.”  Id. ¶ 26. 

689. As Exhibit O to the November 17, 2020 emergency motion, Wood filed a 

declaration signed by Christos A. Makridis.  Ex. 507 (11/17/2020 Makridis Decl., Wood v. 

Raffensperger, No. 1:20-cv-4651, Doc 6-15 [ND Ga]).  In the declaration, Makridis stated, “I 

hold dual Doctorates and dual Masters in Economics and Management Science & Engineering 

from Stanford University and a BS in Economics from Arizona State University.”  Id. ¶ 2.  The 

declaration also stated that “Georgia uses Dominion Voting Systems (DVS), which has a history 

of technical glitches that have not been fixed.  DVS was rejected three times in Texas because of 

its inherent defects.  It has caused multiple anomalies and delays. In Gwinnett County alone, 

these software glitches have affected roughly 80,000 absentee mail-in ballots.  Although election 

officials have said that these glitches have been corrected and are not reflected in the final tallies, 

it is hard to take these statements on faith without any evidence, particularly given DVS’ bad 

track record.  Moreover, it is also possible that there are many other instances of “glitches” that 

were not caught.”  Id. ¶ 4. 

690. On November 19, 2020, Trump Campaign lawyers Jenna Ellis, Rudy Giuliani, 

and Sidney Powell held a 90-minute press conference at the Republican National Committee 

headquarters in Washington, D.C.  Ex. 346 (11/19/20 RNC Press Conference Tr.); Ex. 352 

(11/19/2020 C-SPAN, “Trump Campaign News Conference on Legal Challenges,” 

https://www.c-span.org/program/campaign-2020/trump-campaign-news-conference-on-legal-

challenges/556831).  During that press conference, they laid out their allegations and represented 

that those allegations were supported by hundreds of affidavits.  Ex. 346 (11/19/20 RNC Press 

Conference Tr.) 15:4-12, 22:7-10. 
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691. During the November 19, 2020 press conference, Rudy Giuliani repeated 

allegations of election fraud related to mail-in ballots, ballot dumps, and ballot observers.  Ex. 

346 (11/19/20 RNC Press Conference Tr.) 1:11-25:2.  He claimed to have affidavits that stated 

682,770 ballots were counted in Pennsylvania without inspection of those ballots.  Id. at 3:1-7,  

5:12-19.  He also claimed to have already filed another 220 affidavits in a Michigan court.  Id. at 

15:10-12 

692. During the November 19, 2020 press conference, Rudy Giuliani introduced 

Sidney Powell to discuss “[a] totally outrageous situation.  I don’t think most Americans know 

that our ballots get calculated, many of them, outside the Unites States, and are completely open 

to hacking, completely open to change.  And it’s being done by a company that specializes in 

voter fraud.  I’ll let Sidney describe that to you.”  Ex. 346 (11/19/20 RNC Press Conference Tr.) 

24:20-25:2.  Sidney Powell alleged election fraud related to voting machine companies, stating 

“the Dominion Voting Systems, the Smartmatic technology software, and the software that goes 

into other computerized voting systems here, as well, not just Dominion, were created in 

Venezuela at the direction of Hugo Chavez to make sure he never lost an election after one 

constitutional referendum came out the way he did not want it to come out.”  Id. at 25:8-15.  

Powell then stated she had received a “stunning, detailed affidavit” which was “attached to the 

pleadings of Lin Wood and the lawsuit he filed in Georgia.”  Id. at 25:17-21.  

693. After discussing their claims during the November 19, 2020 press conference, the 

President’s lawyers took questions for nearly half an hour from the press.  Ex. 352 (11/19/2020 

C-SPAN, “Trump Campaign News Conference on Legal Challenges,” https://www.c-

span.org/program/campaign-2020/trump-campaign-news-conference-on-legal-

challenges/556831) 1:02:20-1:32:42. 
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694. The press conference was widely covered by various press outlets and broadcast 

across a variety of channels, including Fox News and Fox Business.  Ex. 353 (Jane C. Trimm, 

Rudy Giuliani baselessly alleges ‘centralized’ voter fraud at free-wheeling news conference, 

NBC News (Nov. 19, 2020)); Ex. 354 (11/19/2020, CNN, “Giuliani Spouts Baseless Claims at 

Press Conference,” https://www.cnn.com/videos/politics/2020/11/19/giuliani-trump-campaign-

legal-team-presser-post-election-sanchez-dnt-vpx.cnn); Ex. 355 (Ronn Blitzer, Giuliani presses 

Trump election challenge case in fiery news conference with legal team, FoxNews.com (Nov. 

19, 2020)); Ex. 356 (11/19/2020 Fox Business, The Claman Countdown 

https://archive.org/details/FBC_20201119_200000_The_Claman_Countdown/start/2880/end/294

0); Ex. 357 (Emily Czachor, Giuliani Claims Allies of Venezuelan Government Manipulated 

Ballots in Latest Push to Overturn Election Results for Trump, Newsweek (Nov. 19, 2020)); Ex. 

358 (Deanna Paul and Rebecca Davis O’Brien, Trump Legal Team Claims Broad Conspiracy to 

Manipulate Election, Wall Street Journal (Nov. 19. 2020)); Ex. 359 (Harriet Alexander, Giuliani 

claims ‘Chavez approved’ Venezuelan election technology was used to rig election, The 

Independent (Nov. 20, 2020)).  The press conference remains available on C-SPAN to this day.  

Ex. 352 (11/19/2020 C-SPAN, “Trump Campaign News Conference on Legal Challenges,” 

https://www.c-span.org/program/campaign-2020/trump-campaign-news-conference-on-legal-

challenges/556831). 

695. On November 22, 2020, Rudy Giuliani and Jenna Ellis released a statement on 

behalf of the Trump Campaign, writing “Sidney Powell is practicing law on her own.  She is not 

a member of the Trump Legal Team.  She is also not a lawyer for the President in his personal 

capacity.”  Ex. 360 (J. Ellis (@realJennaEllis), Twitter (Nov. 22, 2020 5:23 p.m. ET)). 
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696. On November 25, 2020, Sidney Powell and Lin Wood filed a lawsuit in 

Michigan, alleging that “[a] core requirement of the Smartmatic software design ultimately 

adopted by Dominion for Michigan’s elections was the software’s ability to hide its manipulation 

of votes from any audit.”  Ex. 361 (11/25/2020 Complaint, King v Whitmer, No. 20-cv-13134, 

Doc 1 [ED Mich]) ¶ 7.  As an exhibit to the complaint, Powell and Wood filed the affidavit from 

an individual claiming to be a security guard for the former Venezuelan President Hugo Chavez.  

Ex. 639 (11/25/2020 Complaint, King v Whitmer, No. 20-cv-13134, Doc 1-1 [ED Mich]) at Ex. 

1.  This was the same affidavit that had been filed in Wood.  Ex. 351 (11/17/2020 Decl., Wood v 

Raffensperger, No. 1:20-cv-4651, Doc 6-14 [ND Ga]). 

697. On November 25, 2020, Sidney Powell and Lin Wood filed a lawsuit in Georgia.  

Ex. 362 (11/25/2020 Complaint, Pearson v Kemp, No. 20-cv-4809, Doc. 1 [ND Ga]).  The 

lawsuit cited the same affidavit from an individual claiming to be a security guard for the former 

Venezuelan President Hugo Chávez that was attached to the Michigan lawsuit and also included 

more detailed allegations about Smartmatic, including the criticism the company has faced from 

elected officials and public reporting on the software’s “glitches” in elections in the Philippines.  

Id. ¶¶ 4-8, 103-110; Ex. 531 (11/25/2020 Decl., Pearson v. Kemp, No. 20-cv-4809, Doc. 1-2 

[ND Ga]). 

698. As the Michigan and Georgia lawsuits were filed, President Trump continued to 

promote the efforts of Sidney Powell and Rudy Giuliani as they appealed to both the courts and 

the public regarding their voting fraud claims.  Ex. 632 (D. Trump (@realDonaldTrump), Twitter 

(Nov. 24, 2020 2:20 p.m. ET)); Ex. 633 (D. Trump (@realDonaldTrump), Twitter (Nov. 26, 

2020 11:30 a.m. ET)); Ex. 634 (D. Trump (@realDonaldTrump), Twitter (Nov. 27, 2020 5:05 

a.m. ET).   

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

159 of 287



 

159 
 

699. As late as December 18, President Trump was contemplating appointing Powell 

as a special counsel to investigate fraud claims in an official capacity.  Ex. 644 (Trump sought to 

tap Sidney Powell as special counsel for election fraud, Politico, December 20, 2020); Ex. 652 

(Maggie Haberman & Zolan Kanno-Youngs, Trump Weighed Naming Election Conspiracy 

Theorist as Special Counsel, New York Times, Dec. 19, 2020). 

700. On December 1, 2020, Sidney Powell filed a lawsuit challenging the results of the 

election in Wisconsin.  Ex. 532 (12/1/2020 Complaint, Feehan v Wis. Elections Commn., No. 20-

cv-1771, Doc 35 [ED Wis]); Ex. 338 (12/4/2020 Appearance of Counsel, Feehan v. Wis. 

Elections Commn, No. 20-cv-1771, Doc 35 [ED Wis] (Powell notice of appearance)).  On 

December 2, 2020, Powell filed a lawsuit challenging the results of the election in Arizona.  Ex. 

366 (12/2/2020 Complaint, Bowyer v Ducey, No. 20-cv-02321, Doc 1 [D Ariz])).  Feehan and 

Bowyer included nearly identical allegations about Dominion and Smartmatic, and both suits 

filed the affidavit from an individual claiming to be a security guard for the former Venezuelan 

President Hugo Chávez.  Ex. 532 (12/1/2020 Complaint, Feehan v Wis. Elections Commn., No. 

20-cv-1771, Doc 1 [ED Wis]) ¶¶ 1-12; Ex. 640 (Feehan v Wis. Elections Commn., No. 20-cv-

1771, Doc 1-1 [ED Wis]); Ex. 366 (12/2/2020 Complaint, Bowyer v Ducey, No. 20-cv-02321, 

Doc 1 [D Ariz]) ¶¶ 1-12; Ex. 533 (12/1/2020 Decl., Bowyer v Ducey, No. 20-cv-02321, Doc 1-2 

[D Ariz]) Ex. 1. 

701. On December 2, 2020, President Trump hosted a press conference where he stated 

that “fraud and abuse [occurred during the 2020 Presidential Election] on a scale never seen 

before.”  Ex. 648 (12/2/2020 President Trump Press Conference Tr.) at 1; Ex. 348 (12/2/2020 

President Trump Press Conference Video) 03:52-57.  He alleged fraud related to mail-in ballots, 

poll observers, ballot dumps, and unlawful changes to election procedures leading up to the 2020 
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election.  He further stated that on Dominion voting machines, “with a turn of a dial or change of 

a chip, you can press a button for Trump and the vote goes to Biden.”  Ex. 648 (12/2/2020 

President Trump Press Conference Tr.) at 2; Ex. 348 (12/2/2020 President Trump Press 

Conference Video) 10:35-51.   

702. President Trump maintained on a nearly daily basis that the 2020 Presidential 

Election was the “GREATEST ELECTION FRAUD IN THE HISTORY OF OUR COUNTRY.”  

Ex. 367 (D. Trump (@realDonaldTrump), Twitter (Dec. 20, 2020 12:26 a.m. ET)).  

• On November 5, 2020, President Trump tweeted, “All of the recent Biden claimed States 
will be legally challenged by us for Voter Fraud and State Election Fraud.  Plenty of 
proof - just check out the Media.  WE WILL WIN!  America First!”  Ex. 326 (D. Trump 
(@realDonaldTrump), Twitter (Nov. 5, 2020 11:22 a.m. ET)).  

• On November 5, 2020 during a press briefing, President Trump stated, “I’d like to 
provide the American people with an update on our efforts to protect the integrity of our 
very important 2020 election.  If you count the legal votes, I easily win.  If you count the 
illegal votes, they can try to steal the election from us.”  Ex. 327 (11/5/2020 President 
Donald J. Trump, Remarks by President Trump on the Election).  

• On November 6, 2020, President Trump tweeted, “Joe Biden should not wrongfully 
claim the office of the President.  I could make that claim also.  Legal proceedings are 
just now beginning!”  Ex. 368 (D. Trump (@realDonaldTrump), Twitter (Nov. 6, 2020 
5:50 p.m. ET).  

• On November 7, 2020, President Trump tweeted, “I WON THIS ELECTION, BY A 
LOT!”  Ex. 369 (D. Trump (@realDonaldTrump), Twitter (Nov. 7, 2020 10:36 a.m. ET)). 

•  On November 7, 2020, President Trump released a statement that continued to challenge 
the election results.  Ex. 332 (President Donald Trump’s full statement on the election 
results, PBS (Nov. 7, 2020) https://www.pbs.org/newshour/politics/read-president-
donald-trumps-full-statement-on-the-election-results-vowing-to-head-to-the-courts). 

• On November 8, 2020, President Trump tweeted, “We believe these people are thieves.  
The big city machines are corrupt.  This was a stolen election.  Best pollster in Britain 
wrote this morning that this clearly was a stolen election, that it’s impossible to imagine 
that Biden outran Obama in some of these states.”  Ex. 370 (D. Trump 
(@realDonaldTrump), Twitter (Nov. 8, 2020 9:17 a.m. ET)).  

• On November 9, 2020, President Trump tweeted, “Pennsylvania prevented us from 
watching much of the Ballot count.  Unthinkable and illegal in this country.”  Ex. 371 (D. 
Trump (@realDonaldTrump), Twitter (Nov. 9, 2020 3:17 p.m. ET)).  
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• On November 10, 2020, President Trump tweeted, “WATCH FOR MASSIVE BALLOT 
COUNTING ABUSE, AND JUST LIKE THE EARLY VACCINE, REMEMBER I 
TOLD YOU SO!”  Ex. 372 (D. Trump (@realDonaldTrump), Twitter (Nov. 10, 2020 
10:33 a.m. ET)).  

• On November 11, 2020, President Trump tweeted, “A guy named Al Schmidt, a 
Philadelphia Commissioner and so-called Republican (RINO), is being used big time by 
the Fake News Media to explain how honest things were with respect to the Election in 
Philadelphia.  He refuses to look at a mountain of corruption & dishonesty.  We win!”  
Ex. 373 (D. Trump (@realDonaldTrump), Twitter (Nov. 11, 2020 9:03 a.m. ET)). 

• On November 12, 2020, President Trump tweeted, “It took long enough!  What is taking 
North Carolina so long?  Are they looking for more ballots to fix that one also?  Now 
with a recount, we will win Georgia also.  Pennsylvania & Michigan wouldn’t let our 
Poll Watchers & Observers into counting rooms.  Illegal!”  Ex. 374 (D. Trump 
(@realDonaldTrump), Twitter (Nov. 12, 2020 8:13 a.m. ET)).  

• On November 13, 2020, President Trump tweeted, “Georgia Secretary of State, a so-
called Republican (RINO), won’t let the people checking the ballots see the signatures for 
fraud.  Why?  Without this the whole process is very unfair and close to meaningless.  
Everyone knows that we won the state.  Where is @BrianKempGA?”  Ex. 375 (D. 
Trump (@realDonaldTrump), Twitter (Nov. 13, 2020 7:50 p.m. ET)).  

• On November 14, 2020, President Trump tweeted, “There is tremendous evidence of 
wide spread voter fraud in that there is irrefutable proof that our Republican poll watchers 
and observers were not allowed to be present in poll counting rooms.  Michigan, 
Pennsylvania, Georgia and others.  Unconstitutional!”  Ex. 376 (D. Trump 
(@realDonaldTrump), Twitter (Nov. 14, 2020 6:07 p.m. ET)).  

• On November 15, 2020, President Trump tweeted, “All of the mechanical ‘glitches’ that 
took place on Election Night were really THEM getting caught trying to steal votes.  
They succeeded plenty, however, without getting caught.  Mail-in elections are a sick 
joke!”  Ex. 377 (D. Trump (@realDonaldTrump), Twitter (Nov. 15, 2020 7:56 a.m. ET)).  

• On November 15, 2020, President Trump tweeted, “I WON THE ELECTION!”  Ex. 378 
(D. Trump (@realDonaldTrump), Twitter (Nov. 15, 2020 11:55 p.m. ET)).  

• On November 16, 2020, President Trump tweeted, “Most fraudulent Election in history!”  
Ex. 379 (D. Trump (@realDonaldTrump), Twitter (Nov. 16, 2020 8:15 a.m. ET)).  

• On November 17, 2020, President Trump tweeted, “The recent statement by Chris Krebs 
on the security of the 2020 Election was highly inaccurate, in that there were massive 
improprieties and fraud - including dead people voting, Poll Watchers not allowed into 
polling locations, ‘glitches’ in the voting machines which changed... votes from Trump to 
Biden, late voting, and many more.  Therefore, effective immediately, Chris Krebs has 
been terminated as Director of the Cybersecurity and Infrastructure Security Agency.”  
Ex. 345 (D. Trump (@realDonaldTrump), Twitter (Nov. 17 2020 7:07 p.m. ET)). 
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• On November 18, 2020, President Trump tweeted, “…AND I WON THE ELECTION.  
VOTER FRAUD ALL OVER THE COUNTRY!”  Ex. 380 (D. Trump 
(@realDonaldTrump), Twitter (Nov. 18, 2020 8:31 a.m. ET)).  

• On November 19, 2020, President Trump tweeted, “‘Statistical sampling to prove 
widespread voter fraud…multiple accounts of fraud and voting irregularities may 
overturn election’…call for paper ballots.  @RandPaul @OANN.”  Ex. 381 (D. Trump 
(@realDonaldTrump), Twitter (Nov. 19, 2020 12:27 a.m. ET)).  

• On November 20, 2020, President Trump tweeted, “A Rigged Election!”  Ex. 382 (D. 
Trump (@realDonaldTrump), Twitter (Nov. 20, 2020 7:14 a.m. ET)).  

• On November 21, 2020, President Trump tweeted, “Why is Joe Biden so quickly forming 
a Cabinet when my investigators have found hundreds of thousands of fraudulent votes, 
enough to ‘flip’ at least four States, which in turn is more than enough to win the 
election?”  Ex. 383 (D. Trump (@realDonaldTrump), Twitter (Nov. 21, 2020 8:18 p.m. 
ET)).  

• On November 22, 2020, President Trump tweeted, “In certain swing states, there were 
more votes than people who voted, and in big numbers.  Does that not really matter?  
Stopping Poll Watchers, voting for unsuspecting people, fake ballots and so much more. 
Such egregious conduct.  We will win!”  Ex. 384 (D. Trump (@realDonaldTrump), 
Twitter (Nov. 22, 2020 11:37 p.m. ET)).  

• On November 23, 2020, President Trump tweeted, “What does GSA being allowed to 
preliminarily work with the Dems have to do with continuing to pursue our various cases 
on what will go down as the most corrupt election in American political history?  We are 
moving full speed ahead.  Will never concede to fake ballots & ‘Dominion’.”  Ex. 385 
(D. Trump (@realDonaldTrump), Twitter (Nov. 23, 2020 11:07 p.m. ET)).  

• On November 24, 2020, President Trump tweeted, “Why isn't the @GASecofState Brad 
Raffensperger, a so-called Republican, allowing us to look at signatures on envelopes for 
verification?  We will find tens of thousands of fraudulent and illegal votes...”  Ex. 386 
(D. Trump (@realDonaldTrump), Twitter (Nov. 24, 2020 7:26 p.m. ET)).   

• On November 25, 2020, President Trump tweeted, “RIGGED ELECTION!”  Ex. 363 (D. 
Trump (@realDonaldTrump), Twitter (Nov. 25, 2020 12:45 p.m. ET)).  

• On November 26, 2020, President Trump tweeted, “Just saw the vote tabulations.  There 
is NO WAY Biden got 80,000,000 votes!!!  This was a 100% RIGGED ELECTION.”  
Ex. 365 (D. Trump (@realDonaldTrump), Twitter (Nov. 26, 2020 10:44 a.m. ET)).  

• On November 26, 2020, President Trump tweeted, “I gave a long news conference today 
after wishing the military a Happy Thanksgiving, & realized once again that the Fake 
News Media coordinates so that the real message of such a conference never gets out.  
Primary point made was that the 2020 Election was RIGGED, and that I WON!”  Ex. 364 
(D. Trump (@realDonaldTrump), Twitter (Nov. 26, 2020 10:49 p.m. ET)).  
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• On November 29, 2020, President Trump tweeted, “We have some big things happening 
in our various litigations on the Election Hoax.  Everybody knows it was Rigged.  They 
know Biden didn't get more votes from the Black community than Obama, & certainly 
didn’t get 80,000,000 votes.  Look what happened in Detroit, Philadelphia, plus!”  Ex. 
387 (D. Trump (@realDonaldTrump), Twitter (Nov. 29, 2020 7:34 p.m. ET)).  

• On November 29, 2020, President Trump tweeted, “NO WAY WE LOST THIS 
ELECTION!”  Ex. 388 (D. Trump (@realDonaldTrump), Twitter (Nov. 29, 2020 10:05 
p.m. ET)).  

• On November 30, 2020, President Trump tweeted, “Not statistically possible.  Rigged 
Election!”  Ex. 389 (D. Trump (@realDonaldTrump), Twitter (Nov. 30, 2020 10:33 p.m. 
ET)).  

• On December 1, 2020, President Trump retweeted a post from @TheRightMelissa that 
contained a clip of a CNN video and the caption “CNN’s BOMBSHELL report on 
Dominion Smartmatic software back when they had no vested interest to lie like they do 
now. ‘Chavez was losing on election night & used Smartmatic to switch votes & won the 
next day’ - Just like Biden RT!”  In the text above the retweet, President Trump’s post 
said, “Disgraceful!”  Ex. 347 (D. Trump (@realDonaldTrump), Twitter (Dec. 1, 2020 
8:48 a.m. ET)). 

• On December 1, 2020 President Trump tweeted, “We won Michigan by a lot!”  Ex. 390 
(D. Trump (@realDonaldTrump), Twitter (Dec. 1, 2020 8:59 a.m. ET)). 

• During a December 2, 2020 press conference, President Trump stated, “[B]ut above all, it 
was about fraud.  This election was rigged.  Everybody knows it.  I do not mind if I lose 
an election, but I want to lose an election fair and square.  What I don’t want to do is have 
it stolen from the American people.  That is what we are fighting for, and we have no 
choice to be doing that.  We already have the proof, we already have the evidence, and it 
is very clear.”  Ex. 648 (12/2/2020 President Trump Press Conference Tr.) at 8; Ex. 348 
(12/2/2020 President Trump Press Conference Video) at 42:55-43:20.  

• On December 3, 2020, President Trump tweeted, “People in Georgia got caught cold 
bringing in massive numbers of ballots and putting them in ‘voting’ machines.  Great job 
@BrianKempGA!”  Ex. 391 (D. Trump (@realDonaldTrump), Twitter (Dec. 3, 2020 
8:28 p.m. ET)). 

• On December 4, 2020 President Trump tweeted, “RIGGED ELECTION!”  Ex. 392 (D. 
Trump (@realDonaldTrump), Twitter (Dec. 4, 2020 8:55 a.m. ET)). 

• On December 5, 2020, President Trump tweeted, “We received more LEGAL votes by 
far.  All I can do is run, campaign, and be a good (great!) President – it is 100% up to the 
states to manage the election.  Republicans will NEVER forget this.”  Ex. 393 (D. Trump 
(@realDonaldTrump), Twitter (Dec. 5, 2020 5:33 p.m. ET)). 
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• On December 6, 2020 President Trump tweeted, “...I WON THE ELECTION, BIG.”  Ex. 
394 (D. Trump (@realDonaldTrump), Twitter (Dec. 6, 2020 2:13 p.m. ET)). 

• On December 8, 2020, President Trump tweeted, “Thank you to Speaker Cutler and all 
others in Pennsylvania and elsewhere who fully understand what went on in the 2020 
Election.  It’s called total corruption!”  Ex. 395 (D. Trump (@realDonaldTrump), Twitter 
(Dec. 8, 2020 9:51 a.m. ET)). 

• On December 9, 2020, President Trump tweeted, “If somebody cheated in the Election, 
which the Democrats did, why wouldn’t the Election be immediately overturned?  How 
can a Country be run like this.”  Ex. 396 (D. Trump (@realDonaldTrump), Twitter (Dec. 
9, 2020 12:54 p.m. ET)). 

• On December 10, 2020, President Trump tweeted, “Why didn’t the Fake News Media, 
the FBI and the DOJ report the Biden matter BEFORE the Election.  Oh well, it’s OK, 
we won the Election anyway - 75,000,000 VOTES!!!”  Ex. 397 (D. Trump 
(@realDonaldTrump), Twitter (Dec. 10, 2020 9:21 p.m. ET)). 

• On December 11, 2020, President Trump retweeted a post that stated, “Before @CNN 
became a conspiracy theory comedy show they tried news in 2006- Smartmatic-sequoia- 
Dominion - Chavez - Venezuela - Harris…Check it out #MAGA.”  Ex. 349 (D. Trump 
(@realDonaldTrump), Twitter (Dec. 11, 2020 10:41 a.m. ET)).  This tweet was 
subsequently deleted.  Id.  

• On December 12, 2020, President Trump tweeted, “I WON THE ELECTION IN A 
LANDSLIDE, but remember, I only think in terms of legal votes, not all of the fake 
voters and fraud that miraculously floated in from everywhere!  What a disgrace!”  Ex. 
398 (D. Trump (@realDonaldTrump), Twitter (Dec. 12, 2020 8:05 a.m. ET)). 

• On December 13, 2020, President Trump tweeted, “Swing States that have found massive 
VOTER FRAUD, which is all of them, CANNOT LEGALLY CERTIFY these votes as 
complete & correct without committing a severely punishable crime.  Everybody knows 
that dead people, below age people, illegal immigrants, fake signatures, prisoners, and 
many others voted illegally.  Also, machine ‘glitches’ (another word for FRAUD), ballot 
harvesting, non-resident voters, fake ballots, ‘stuffing the ballot box’, votes for pay, 
roughed up Republican Poll Watchers, and sometimes even more votes than people 
voting, took place in Detroit, Philadelphia, Milwaukee, Atlanta, Pittsburgh, and 
elsewhere.  In all Swing State cases, there are far more votes than are necessary to win 
the State, and the Election itself.  Therefore, VOTES CANNOT BE CERTIFIED.  THIS 
ELECTION IS UNDER PROTEST!”  Ex. 399 (D. Trump (@realDonaldTrump), Twitter 
(Dec. 13, 2020 5:49 p.m. ET)). 

• On December 20, 2020, President Trump tweeted, “GREATEST ELECTION FRAUD 
IN THE HISTORY OF OUR COUNTRY!!!”  Ex. 367 (D. Trump (@realDonaldTrump), 
Twitter (Dec. 20, 2020 12:26 a.m. ET)). 
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703. On December 14, 2020, the States certified their electoral college votes, with Joe 

Biden having won the 2020 Presidential Election.  Ex. 400 (Paul Steinhauser, Biden’s message to 

nation: ‘It’s time to turn the page,’ Fox News (Dec. 14, 2020), 

https://www.foxnews.com/politics/bidens-message-to-nation-its-time-to-turn-the-page). 

704. President Trump continues to insist that the 2020 Presidential Election was 

fraudulent and if not for that fraud, he would have won the election.  Ex. 401 (Riley Hoffman, 

READ: Harris-Trump presidential debate transcript, ABC News (Sept. 10, 2024)) 27-28; 

Ex. 402 (D. Trump (@realDonaldTrump), Truth Social (Oct. 25, 2024 1:32 p.m. ET)); Ex. 403 

(President Donald J. Trump, Presidential Memoranda: Addressing Risks from Chris Krebs and 

Government Censorship, The White House (April 9, 2025)).  

IX. Fox News and Fox Business’s Coverage of the 2020 Presidential Election and its 
Aftermath 

705.  

   

706.  

 

   

 

 

707.  
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708.  

 

 

   

709.  

 

710.  

 

 

 

711.  

 

   

 

712.  

 

    

713.  
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714.  

 

 

 

 

  

715.  

 

 

  

716. Every major media outlet in the country, including Fox News and Fox Business, 

covered the Trump Campaign’s election-fraud allegations.  See e.g., Ex. 414 (Veronica 

Stracqualursi, Trump Puts Giuliani in Charge of Post-election Legal Fight After Series of Losses, 

CNN (Nov. 16, 2020) https://www.cnn.com/2020/11/14/politics/rudy-giuliani-trump-lawsuits-

2020-election/indEx. html); Ex. 415 (Rosalind Helderman, Josh Dawsey, and Elise Viebeck, 

How Trump Loyalists are Driving his Campaign’s Legal Efforts to Challenge Ballots, 

Washington Post (Nov. 5, 2020)); Ex. 416 (Trump Lawyers Claim Conspiracy --- Giuliani 

Alleges Plot to Steal Election; No Proof of Widespread Fraud has Emerged, Wall Street Journal 

(Nov. 20, 2020)); Ex. 417 (Steve Benen, Much of the Republican Party Hedges on Accepting 

Election Results, MSNBC (Nov. 9, 2020) https://www.msnbc.com/rachel-maddow-

show/maddowblog/much-republican-party-hedges-accepting-election-results-n1247079).  

717. In November and December 2020, President Trump’s election-fraud allegations 

and his legal challenges seeking to overturn the election results were the biggest news story in 
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the world  

 

 

 

 

 

 

 

 

718.  

   

 

719. During the November 11, 2020 episode of Special Report, host Bret Baier stated, 

“we say we have not seen evidence of widespread voter fraud,” and “we don’t say that we 

haven’t seen irregularities, we haven’t seen any fraud, we haven’t seen things that raise 

questions.”  Ex. 422 (11/11/2020 Special Report with Bret Baier Broadcast Tr.) at 11.  Baier 

clarified that we “haven’t seen the cases, the specifics that overturn the difference in the vote in 

the states that the president needs to turn as of yet.”  Id. 

720. During the November 15, 2020 episode of America’s News HQ, Fox News anchor 

and reporter Eric Shawn shared a statement from Dominion Voting Systems which denied 

allegations that Dominion shared an ownership relationship with Smartmatic.  Ex. 423 
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(America’s News HQ (Fox News broadcast Nov. 15, 2020) 

https://video.foxnews.com/v/6209941695001#sp=show-clips) 1:38-2:00.  Shawn also reported 

there was “no evidence of any widespread fraud affecting the outcome of the presidential 

election” and that claims of fraud were “baseless and false.”  Id. at 2:10-2:39. 

721.  

 

 

722.  

 

   

723. In November and December 2020, Tucker Carlson hosted Tucker Carlson 

Tonight, a primetime opinion program that aired every weekday on Fox News from 8-9 p.m. ET.  

Ex. 425 (Fox News Shows Webpage, 

https://web.archive.org/web/20201103072344/https://www.foxnews.com/shows).  At that time, 

Tucker Carlson Tonight was the highest-rated program on Fox News.  Ex. 426 (Fox News 

Channel Delivers Highest-Rated November in Network History in Primetime across Total 

Viewers and the Key 25-24 Demographic, Fox News (Dec. 2, 2020)).  

724. Following Sidney Powell and Rudy Giuliani’s November 19, 2020 press 

conference, Tucker Carlson stated, “We invited Sidney Powell on this show.  We would have 

given her the whole hour.  We would have given her the entire week actually and listened quietly 

the whole time at rapt attention.  That’s a big story.  But she never sent us any evidence, despite 

a lot of requests, polite requests, not a page.  When we kept pressing, she got angry and told us to 

stop contacting her.”  Ex. 430 (FNN-S_00077166) 9:23-9:41.  Carlson said that Powell had 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

170 of 287



FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

171 of 287



 

171 
 

730. On December 19, 2020, Fox News ran a fact check of claims about Smartmatic on 

Justice with Judge Jeanine.  Ex. 435 (FNN-S_10000044) at -060-61. 

731. On December 20, 2020, Fox News ran a fact check of claims about Smartmatic on 

Sunday Morning Futures.  Ex. 436 (FNN-S_10554492) at -281-82. 

732. The fact check that aired on Lou Dobbs Tonight, Justice with Judge Jeanine, and 

Sunday Morning Futures involved an interview with Eddie Perez, a voting-technology expert at 

the Open Source Election Technology (OSET) Institute.  Ex. 434 (FNN-S_10554475) at -486-

87; Ex. 435 (FNN-S_10000044) at -060-61; Ex. 436 (FNN-S_10554492) at -281-82.  Perez was 

asked the following questions and gave the following answers:  

• Question: Have you seen any evidence that Smartmatic software was used to flip votes 
anywhere in the U.S. in this election?  Perez: I have not seen any evidence that 
Smartmatic software was used to delete, change, alter anything related to vote tabulation.   

• Question: Smartmatic says its software was never used outside of LA County in 2020. 
Do you know whether or not that’s true?  Perez: That is my understanding.  Smartmatic 
functioned as the contract manufacturer for the Los Angeles County voting system, and 
that was a customized system that was effectively built to the county’s order.  I am not 
aware of them having any other direct customers’ relationships with election officials in 
the United States.   

• Question: What about Smartmatic and Dominion?  Do you know if they’re related, 
whether one owns the other, whether Dominion uses Smartmatic software?  Perez: Both 
Dominion and Smartmatic have individually and respectively put out very clear 
statements from their corporate headquarters, each of them indicating they are 
independent companies, they are not related to each other.  It is my understanding that 
neither one of them has an ownership stake in the other or anything like that.  They are 
again for all intents and purposes, two completely separate companies.  

• Question: Have you seen any evidence of a connection between George Soros and 
Smartmatic?  Perez: I’m not aware of any direct connection between George Soros and 
Smartmatic.  It is my understanding that an executive at Smartmatic has some sort of 
relationship with one of Soros’s foundations.  That’s the extent of my knowledge.  

• Question: Have you seen any evidence of Smartmatic sending U.S. votes to be tabulated 
in foreign countries?  Perez: No, I’m not aware of any evidence that Smartmatic is 
sending U.S. votes to be tabulated in foreign countries.  Again, I’m not aware of outside 
of Los Angeles County of Smartmatic tabulating any votes in the United States because 
I'm not aware of them having any customer relationships in the U.S.  And secondly, as 
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others have pointed out, irrespective of which voting technology vendor we’re talking 
about, in the United States, the ballots that are cast in the United States are tabulated in 
the United States.   

• Question: Are you aware of any instances in which Smartmatic’s technology was banned 
in the U.S. in 2020 due to security weaknesses or wrongdoing?  Perez: I am not.  I’m not 
aware of any instances where Smartmatic’s technology was banned in the U.S.  Again, it 
is my understanding that outside of one customer in Los Angeles County, Smartmatic has 
no presence in the voting technology marketplace in the United States. 

XI. Sunday Morning Futures and Mornings with Maria 

733.  

    

734. Over the course of her career, Maria Bartiromo has been described as a 

“trailblazer of business news.”  Ex. 437 (Katlyn Grasso, Up Close with Fox Business Anchor 

Maria Bartiromo, Wharton Magazine (April 4, 2018)).  

735.  

     

736. Maria Bartiromo has won multiple Emmys and a Gracie award.  Ex. 441 

(Amazon.com Maria Bartiromo Author Page, https://www.amazon.com/stores/Maria-

Bartiromo/author/B001HMM93G?ref=ap_rdr&isDramIntegrated=true&shoppingPortalEnabled=

true, last accessed April 24, 2025).  Bartiromo won an Emmy in 2009 for Outstanding Coverage 

of a Breaking News Story in a Regularly Scheduled Newscast and another in 2010 for 

Outstanding Business and Economic Reporting.  Ex. 438 (IMDB, “Maria Bartiromo Awards,” 

https://www.imdb.com/name/nm1665577/awards/).  Bartiromo also won a Gracie Award—

which “recognize[s] exemplary programming created by women, for women and about women 

in all facets of media and entertainment”—in 2008 for Outstanding Documentary; Ex. 439 

(Gracies, allwomeninmedia.org/gracies); Ex. 440 (https://syndeoinstitute.org/honorees/past-

honorees/2011-honorees/maria-bartiromo/).  
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737. Maria Bartiromo has authored several books, including “The Cost: Trump, China, 

and American Revival,” “The 10 Laws of Enduring Success,” “Use the News: How to Separate 

the Noise from the Investment Nuggets and Make Money in Any Economy,” and “The Weekend 

That Changed Wall Street: And How the Fallout is Still Impacting Our World.”  Ex. 441 

(Amazon.com Maria Bartiromo Author Page, https://www.amazon.com/stores/Maria-

Bartiromo/author/B001HMM93G?ref=ap_rdr&isDramIntegrated=true&shoppingPortalEnabled=

true, last accessed April 24, 2025).  

738.  

 

   

739.  

 

 

740.  

   

 

741.  

 

  

 

742.  
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743.  

  

; Ex. 730 (6/19/2020 Fox Business, 

“AG Barr ‘worried’ about censorship, mail-in ballots ahead of 2020 presidential election”). 

744. On October 8, 2020, Maria Bartiromo interviewed President Trump on Mornings 

with Maria.  During that interview, President Trump said, “There’s thousands of ballots right 

there, you pick up any paper in the country practically and they’re cheating all over the place on 

the ballots.  So, how is that not a problem?  That’s a much bigger problem than China or Russia 

if you look at it.  It’s a much bigger problem.  So when, you know, when you say that, oh, I don’t 

see that as a problem.  Pick up the newspaper and read, and they lost 1,000 ballots in -- or were 

defrauded in North Carolina, 500 ballots were sent to Virginia erroneously.”  Ex. 445 (FNN-

S_10508408). 

745. During Maria Bartiromo’s October 8, 2020 interview with President Trump on 

Mornings with Maria, President Trump said: “But it’s a corrupt system because they’re sending 

out millions of ballots.  Now, when you send out millions of ballots, when you’re the sender, you 

can send them wherever you want.  You can send them to Democrat areas, Republican areas.  

You don’t have to send them at all.  Mailmen are being, as you know, indicted.  One was 

indicted yesterday in New Jersey, another one was indicted in West Virginia. … Mailmen.  

Ballots are being found in riverbeds.  They dumped a whole -- they call it a tray.  A tray is a lot 

of ballots I don’t know what -- how many, but it’s a lot.”  Ex. 445 (FNN-S_10508408). 

A. November 8, 2020 Episode of Sunday Morning Futures  

746. Sidney Powell and Rudy Giuliani appeared on Sunday Morning Futures on 

November 8, 2020.  Ex. 446 (PX-748); Ex. 460 (FNN-S_10581059).  Major news networks had 
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called the election for former Vice President Joe Biden on November 7, 2020.  Ex. 559 

(11/7/2020 Associated Press, “After waiting game, media moves swiftly to call Biden winner”). 

747.  

 

 

 

748.  

 

   

749.  

 

750.  

 

 

751. During the November 8, 2020 episode of Sunday Morning Futures, Sidney 

Powell and Rudy Giuliani described the various election challenges they were bringing, 

including their theories on voting machines.  Ex. 446 (PX-748) at -207-09.   

 

 

 

B. November 15, 2020 Episode of Sunday Morning Futures  

752.  
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753.  

 

 

 

754.  

 

 

755.  

 

 

 

756.  

 

 

 

 

757.  
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758.  

 

 

759.  

 

 

 

760.  

 

 

 

 

 

 

  

761.  

 

 

762.  

  

 

763. The November 15, 2020 episode of Sunday Morning Futures covered several 

developing news stories, including the Senate run-off election in Georgia, the Green New Deal, 
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legislation to remove Section 230 of the Communications Decency Act, and President Trump’s 

legal team’s election-fraud claims.  Ex. 454 (PX-752) at -063, -075-78, -081-82; Ex. 629 (FNN-

S_00515554). 

764. The guests featured in the November 15, 2020 episode of Sunday Morning 

Futures were Rudy Giuliani and Sidney Powell, Representative Jim Jordan (R-OH), and Senator 

David Perdue (R-GA).  Ex. 454 (PX-752) at -063. 

765. Maria Bartiromo began the November 15 Sunday Morning Futures episode by 

teasing the upcoming segments, including “Rudy Giuliani with new affidavits and lawsuits 

charging fraud,” and concerns about Dominion voting machines.  Ex. 454 (PX-752) at -063. 

766. Maria Bartiromo introduced Rudy Giuliani for the first segment of the November 

15 Sunday Morning Futures episode by noting that President Trump’s legal team had only “one 

month to produce enough evidence” to overturn the election and faced a “tall task.”  Ex. 454 

(PX-752) at -063. 

767. On the November 15, 2020 Sunday Morning Futures episode, Maria Bartiromo 

opened her interview with Rudy Giuliani by asking him whether President Trump was conceding 

the election and quoted from President Trump’s tweet which stated “the election was rigged, no 

vote-watchers or observers allowed, vote tabulated by a radical left privately-owned company, 

Dominion, with a bad reputation and bum equipment that couldn’t qualify for Texas[].”  Ex. 454 

(PX-752) at -064.   

768. Rudy Giuliani provided a lengthy response to Maria Bartiromo’s question, 

denying that Trump was conceding; stating that Dominion used Smartmatic software; criticizing 

Smartmatic for its ties to Hugo Chavez and George Soros; and outlining his claims about voter 
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fraud in several swing states, including illegally casting ballots and interference with poll 

observers.  Ex. 454 (PX-752) at -064-66. 

769. On the November 15, 2020 Sunday Morning Futures episode, Rudy Giuliani 

claimed that the Trump Campaign had four witnesses, including an ex-employee of Dominion, 

who observed election fraud in Michigan.  Ex. 454 (PX-752) at -066. 

770. On the November 15, 2020 Sunday Morning Futures episode, Maria Bartiromo 

asked Rudy Giuliani “Will you be able to prove this, Rudy?”  Ex. 454 (PX-752) at -067.  

Giuliani responded “[y]es, I can prove it.”  Id. at -067.  

771. On the November 15, 2020 Sunday Morning Futures episode, Maria Bartiromo 

asked Rudy Giuliani, “Do you have the Dominion hardware in your possession?  Do you need to 

have that hardware in your possession to prove it?  Can you prove the case without the hardware 

or the software?”  Ex. 454 (PX-752) at -068.  

772.  

 

  

 

 

 

 

 

  

773. During the November 15, 2020 Sunday Morning Futures episode, Rudy Giuliani 

repeatedly stated that he would prove his election-fraud claims.  Ex. 454 (PX-752) at -068-69. 
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774. During the November 15, 2020 Sunday Morning Futures episode, Maria 

Bartiromo read and displayed a quote from a senior U.S. intelligence official about a “backdoor” 

in Smartmatic’s system that potentially allowed for fraud, Ex. 454 (PX-752) at -067, and asked 

Rudy Giuliani if he was “saying the states that use that software did that?”  Id. at -067; Ex. 629 

(FNN-S_00515554) 9:11-9:33.   

775.  

   

 

776. Maria Bartiromo did not offer an opinion on whether the quoted allegation from a 

senior intelligence official was true.  Ex. 454 (PX-752) at -067.   

777. Rudy Giuliani responded to Maria Bartiromo’s question about whether he was 

“saying the states that use that software did that?” by saying that he could “prove that they did it 

in Michigan,” that “we’re investigating the rest,” that he had witnesses, and that fraud occurred 

in several other big cities in swing states.  Ex. 454 (PX-752) at -067-68. 

778. Maria Bartiromo’s final question to Rudy Giuliani during the November 15, 2020 

Sunday Morning Futures episode was, “So you only have a few weeks, Rudy, because they want 

to certify the state elections early December. [] Do you believe you will be able to prosecute and 

be heard within this timeframe?”  Ex. 454 (PX-752) at -069.  Rudy Giuliani responded that he 

did.  Id.  

779. The next segment of the November 15, 2020 Sunday Morning Futures episode 

featured Sidney Powell.  Maria Bartiromo teased that segment by stating, “Coming up, we 

continue to dig into this story with Sidney Powell.  She’s got the latest on her investigation into 
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these voting systems, the bombshell evidence she says she believes will overturn the 2020 

election in President Trump’s favor.”  Ex. 454 (PX-752) at -070.  The tease did not mention 

Smartmatic.  Id. 

780. During her interview with Sidney Powell on the November 15, 2020 episode of 

Sunday Morning Futures, Maria Bartiromo asked Powell, “Wow, so, Sidney, you feel that you 

will be able to prove this?  Do you have the software in your possession?  Do you have the 

hardware in your possession?  How will you prove this, Sidney?”  Ex. 454 (PX-752) at -071.   

781. During her interview with Sidney Powell on the November 15, 2020 Sunday 

Morning Futures, Maria Bartiromo asked Powell, “OK, but you have [] a small time frame here.  

The elections are supposed to be certified in early December.  Do you believe that you can 

present this to the courts and be successful within this just couple weeks?”  Ex. 454 (PX-752) at -

071.  Powell responded that she “never say[s] anything I can’t prove.”  Id. at -071. 

782. During her interview with Powell on the November 15, 2020 Sunday Morning 

Futures, Bartiromo asked Powell, “You believe you can prove this in court?”  Id. at -074. 

783. During the November 15, 2020 Sunday Morning Futures episode, Sidney Powell 

repeatedly stated that she had evidence to support her claims:  

• Powell: “Well, I have got lots of ways to prove it, Maria, but I’m not going to tell on 

national TV what all we have.  I just can’t do that.”  Ex. 454 (PX-752) at -071.  

• Powell: “We have so much evidence, I feel like it’s coming in through a fire hose.”  Id. 

• Powell: “First of all, I never say anything I can’t prove.  Secondly, the evidence is 

coming in so fast, I can’t even process it all.”  Id 
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• Powell: “Well, I mean we’re collecting evidence now from various whistle-blowers that 

are aware of substantial sums of money being given to family members of state officials 

who bought this software.”  Id. at -072. 

• After Maria Bartiromo asked, “[y]ou believe you can prove this in court?”  Powell 

responded, “Yes.  Oh, yes. We have a sworn – essentially, a sworn statement from a 

witness[].”  Id. at -074. 

784. Following discussions about President Trump’s legal team’s claims concerning 

Dominion, Maria Bartiromo asked Sidney Powell to elaborate on the evidence for her claims and 

the likelihood of success in court, asking, “[Y]ou say you have an affidavit from someone who 

knows how this system works and was there with the planning of it.  You believe you can prove 

this in court?”  Ex. 454 (PX-752) at -074.   

785. Sidney Powell responded that she had a “sworn statement from a witness who 

knew exactly how it worked from the beginning.”  Ex. 454 (PX-752) at -074.   

786. Maria Bartiromo concluded the interview with Sidney Powell by stating that she 

would “continue to follow” the developing story.  Ex. 454 (PX-752) at -074. 

787. In a subsequent segment of the November 15, 2020 episode of Sunday Morning 

Futures, Maria Bartiromo interviewed Congressman Jim Jordan (R-OH), the ranking member of 

the House Judiciary Committee, who had earlier released a report warning about widespread 

voter fraud.  Ex. 454 (PX-752) at -079; Ex. 456 (9/23/2020, Republican Staff Report, House 

Judiciary Committee, “How Democrats Are Attempting to Sow Uncertainty, Inaccuracy, and 

Delay in the 2020 Election”). 

788. Maria Bartiromo asked Congressman Jordan to react to Rudy Giuliani and Sidney 

Powell’s claims.  Ex. 454 (PX-0752) at -080. Jordan responded that it was necessary to “[l]et the 
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process play out, so Americans can be confident as we move forward in our election system.”  

Id. at -081.  Bartiromo responded that “knowing what I know about what took place in 2016 

makes it very difficult to just give them the benefit of the doubt.  Now we have to go through the 

investigatory process.”  Id. at -081. 

789. Maria Bartiromo began the November 15 episode of Sunday Morning Futures by 

saying “[b]reaking news this morning on the software that President Trump says was 

weaponized against him.  Coming up, President Trump’s legal team with new evidence this 

morning of backdoors on voting machines, ballot tampering, and election interference, Rudy 

Giuliani with new affidavits and lawsuits charging fraud[].”  Ex. 454 (PX-0752) at -063.  

Bartiromo also said, “But first this morning: President Trump’s legal team has exactly one month 

to produce enough evidence to overturn the 2020 election.”  Id. 

790.  

 

 

791.  

 

 

792.  
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800.  

 

801.  

 

  

C. November 17, 2020 Episode of Mornings with Maria 

802. Following Rudy Giuliani’s November 15, 2020 appearance on Sunday Morning 

Futures,  

 

 

803.  

 

 

 

 

804.  

 

 

 

  

805.  
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806.  

 

807.  

 

808.  

  

 

 

 

809. The November 17, 2020 Mornings with Maria episode covered a number of 

developing stories in markets and politics, including an upcoming Senate Judiciary hearing with 

the CEOs of Facebook and Twitter, an update on the Trump team’s legal cases, the Georgia 

election recount, earnings results for large companies like Home Depot and Walmart, Airbnb’s 

IPO, troop withdrawals from Afghanistan, a Supreme Court case challenging provisions of the 

Affordable Care Act, crime rates in New York City, and the Senate run-off election in Georgia.  

Ex. 467 (PX-764) at -107-60; Ex. 630 (FNN-S_00515550). 

810. On the November 17, 2020 Mornings with Maria, Maria Bartiromo teased her 

interview with Rudy Giuliani: “The fight for election integrity.  A cache of uncounted votes 

unearthed during Georgia’s recount, calling into question the entire process in Georgia as 

President Trump’s team readies more lawsuits in the tight swing states of Pennsylvania and 
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Michigan. Attorney for the president, Rudy Giuliani, is here coming up with the very latest 

evidence that he has.”  Ex. 467 (PX-764) at -142. 

811. On the November 17, 2020 Mornings with Maria episode, Maria Bartiromo 

opened her segment with Rudy Giuliani by stating: “Combating election fraud.  Officials in 

Georgia’s Floyd County discovering more than 2,600 ballots, netting nearly 800 additional votes 

for President Trump in the Peach State.  The problem reportedly due to election officials 

neglecting to load[] a memory card from a ballot scanning machine.  This comes as Michigan 

rejects an appeal to void their election results ahead of today’s expected certification.  The 

Trump campaign faces a hearing this afternoon in Pennsylvania.  They allege voters were held to 

a different standard depending on if they voted by mail or in person.”  Ex. 467 (PX-764) at -146. 

812. On the November 17, 2020 Mornings with Maria episode, Maria Bartiromo asked 

Rudy Giuliani for an update on the Trump Campaign’s lawsuit in Pennsylvania.  In response, 

Giuliani said: “[W]e’re going to argue the case in Pennsylvania today.  It’s really a preliminary 

motion.  It’s a motion to dismiss the case on technical legal grounds.  That case is a case that it’s 

connected to the other eight or nine.  And the case shows – and we’re prepared to call witnesses 

to demonstrate that somewhere around 700,000 ballots were counted surreptitiously.”  Ex. 467 

(PX-764) at -147.   

813. Following up on the claims Rudy Giuliani made during the November 15, 2020 

Sunday Morning Futures interview, Maria Bartiromo requested an update on the Trump 

Campaign’s investigation into voting machine fraud:  “And what are you finding so far?  What 

do you think went on here?  Because when we spoke on Sunday, we talked about the software 

made by Smartmatic that was changing [] votes from Trump to Biden.”  Ex. 467 (PX-764) at -

147.   
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814. Rudy Giuliani did not mention Smartmatic in his response, but instead focused on 

the campaign’s plans to bring lawsuits claiming that Republican poll watchers were prevented 

from observing mail-in ballots as they were opened.  Ex. 467 (PX-764) at -148. 

815.   

   

816.  

 

  

   

817. On the November 17, 2020 Mornings with Maria episode, Bartiromo asked Rudy 

Giuliani:  “OK.  So you were a prosecutor.  You were a prosecutor for years.  You put the 

Gambino family in jail.  I’m talking about mobs.  You have to prove it. [] Can you prove this?”  

Ex. 467 (PX-764) at -149-50.  

818. On the November 17, 2020 Mornings with Maria episode, Maria Bartiromo asked 

Rudy Giuliani, “If this is happening shouldn’t the FBI or the DOJ be looking at this?  Where is 

that? And secondly, do you feel you have enough evidence to overturn the results of this 

election?”  Ex. 467 (PX-764) at -150-51. 

819. The next segment of the November 17, 2020 Mornings with Maria episode 

featured an interview with Jon Hilsenrath of the Wall Street Journal.  Ex. 467 (PX-764) at -151-

52. 

820. Maria Bartiromo asked Jon Hilsenrath for his live reaction to Rudy Giuliani’s 

comments:  “What’s your reaction to what we just heard?”  Ex. 467 (PX-764) at -151-52.  

Hilsenrath responded, “Well, yes, and Dominion has denied that.  But, you know, my reaction is, 
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Mayor Giuliani is using-- and others, including the president, are using very stark and important 

words, corruption, fraud, crooks.  You know, these are very, very serious allegations.  And if it’s 

true, if there was corruption, if there was fraud, that’s undermining our democracy and we need 

to get to the bottom of it.  If those allegations are false, that’s also inexcusable.  That also 

undermines our democracy and we need to get to the bottom of that.  So one – you know, we’re 

– we’re going to know, one way or the other, someone really is stepping out of line here.”  Id. at 

-152.   

821. Maria Bartiromo responded to Jon Hilsenrath, saying, “[t]hat’s exactly right, Jon.  

Agree with you 100 percent.  We will continue following this until we have answers and we 

want the answers.”   Ex. 467 (PX-764) at -152. 

822.  

 

 

 

823.  

  

824.  

 

825.  

  

826.  

 

  

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

190 of 287



 

190 
 

827.  

 

 

828.  

 

 

829.  

 

 

830.  

 

831.  

 

  

D. November 22, 2020 Episode of Sunday Morning Futures  

832.  

 

 

833.  
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834.  

  

   

835.  

 

 

 

 

 

 

 

 

836.  

 

 

 

 

 

  

 

837. The November 22, 2020 episode of Sunday Morning Futures covered several 

developing stories, including the recent Congressional elections, the upcoming Senate election in 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

192 of 287



 

192 
 

Georgia, the COVID relief bill, the Durham investigation, and the Trump campaign’s claims of 

election fraud.  It also included interviews with Alan Dershowitz, Rep. Kevin McCarthy (R-CA), 

Rep. Doug Collins (R-GA), and Rep. Devin Nunes (R-CA).  Ex. 473 (DX-309) at -436. 

838. In Maria Bartiromo’s open to the November 22, 2020 Sunday Morning Futures 

episode, she said: “Down to the wire.  President Trump’s legal team presses on with charges of 

voter fraud with exactly three weeks before the official state-by-state election certification, and 

amidst demands of evidence from Democrats and the media.  Today, no politics, just the law, 

with outside legal analysis on whether Trump has a path to victory and the evidence to prove it in 

court.  Renowned attorney Alan Dershowitz is here on the evidence, the charges, and the 

Supreme Court.”  Ex. 473 (DX-309) at -436; Ex. 631 (FNN-S_00515555). 

839. On the November 22, 2020 Sunday Morning Futures episode, before introducing 

Alan Dershowitz, Maria Bartiromo said “President Trump’s legal team has just three weeks left 

to gather enough evidence of fraud to contest the 2020 election results in court, something 

Sidney Powell, one of the lead attorneys on the case, says she can do.”  Ex. 473 (DX-309) at -

439.  Maria Bartiromo’s first question to Alan Dershowitz was: “Alan, we want to get your 

independent opinions here, because we know what Rudy Giuliani and what Sidney Powell has 

been charging.  Can you tell us if you believe there is a path for victory for President Trump, 

amidst these charges?”  Ex. 473 (DX-309) at -440. 

840. Alan Dershowitz’s response identified the possible legal paths that could overturn 

the election, including: “The other legal theory they had, which is a potentially strong one, is that 

the computers, either fraudulently or by glitches, changed hundreds of thousands of votes.  

There, there are enough votes to make a difference, but I haven’t seen the evidence to support 
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that.”  Ex. 473 (DX-309) at -440.  Maria Bartiromo replied: “And, of course, the media wants to 

see the evidence now Alan.”  Id. at -440. 

841. Maria Bartiromo then asked Alan Dershowitz for “a list of some of the things that 

the legal team of President Trump is charging and [to] get your thoughts on this.[]  You just 

mentioned the computers.  This is-- has to do with Smartmatic election software.  They say, 

number one, observers prevented them from seeing the ballots.  Number two, there’s inconsistent 

laws of curing ballots.  Number three, the in-person voters told that they voted already and 

officials told not to look for defects and to backdate ballots before November 3.  Also, in terms 

of the computers and the software, Smartmatic election software was developed, Sidney Powell 

says, in Venezuela, with porous security and built-in functionality allowing the administrators to 

override security features.  We haven’t seen this, so we don’t know, but this is the kind of 

evidence that they say they have.  Your reaction.”  Ex. 473 (DX-309) at -440-41.   

842. In response, Alan Dershowitz said that “evidence is very difficult to bring within 

two weeks or the three-week period. … But she said that she thinks the lawsuits will be filed by 

this Friday. We have to see the evidence.”  Ex. 473 (DX-309) at -441.  Dershowitz also said, 

“So, if you're asking me what I think the outcome is going to be, notwithstanding the fact that 

there are legal paths to potential victory, I don’t think the election is going to be reversed, based 

on the numbers I see at the moment and based on the fact that I haven’t seen the evidence.”  Id.  

Dershowitz further said, “[T]hey’re going to need overwhelming evidence, and I haven’t seen 

it.”  Id. at -441.   

843. Later in the discussion, Alan Dershowitz told Maria Bartiromo “Their only -- the 

only chance they have of winning -- and it's a perfect storm, and it's very unlikely to happen -- is 

if they can show retail, wholesale, constitutional arguments that affect a large number of voters, 
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sufficient to be greater than the margin of victory.  I don't think they're there. I don't think they 

can make that case.”  Ex. 473 (DX-309) at -442. 

844. Later in the discussion, Alan Dershowitz said, “And it’s time for the Trump team 

to put up. They have to come up with the evidence.”  Ex. 473 (DX-309) at -444.  Maria 

Bartiromo agreed with Dershowitz’s calls for the Trump campaign to present their evidence, 

saying, “Absolutely.  We all want clarity.  And we all want to see this evidence.”  Ex. 473 (DX-

309) at -445. 

845. In November 2020, news organizations besides Fox News, including MSNBC, 

played clips of the Trump Campaign’s election fraud claims and then asked panelists or guests to 

react.  Ex. 474 (11/19/2020 MSNBC, The 11th Hour with Brian Williams Transcript).  

846.  

 

 

847.  

 

848.  

 

 

 

 

 

849.  
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XII. Justice with Judge Jeanine 

854. During November 2020, Justice with Judge Jeanine was a Fox News opinion 

program hosted by Jeanine Pirro.  Ex. 475 (https://nation.foxnews.com/justice-with-judge-

jeanine/);  

855.  

     

856. Jeanine Pirro served as a Westchester County Court Judge from 1991 to 1993.  

Ex. 476 (https://www.foxnews.com/person/p/jeanine-pirro); Ex. 478 

(https://www.nytimes.com/1993/03/21/nyregion/womens-hall-of-fame-to-induct-judge-

pirro.html).  She was the first woman to serve as a Westchester County Court Judge.  Id. 

857. Jeanine Pirro served as District Attorney for Westchester County from 1994 to 

2005.  Ex. 476 (https://www.foxnews.com/person/p/jeanine-pirro); Ex. 478 

(https://www.nytimes.com/1993/03/21/nyregion/womens-hall-of-fame-to-induct-judge-

pirro.html).  She was the first woman to serve as District Attorney for Westchester County.  Ex. 

476 (https://www.foxnews.com/person/p/jeanine-pirro); Ex. 477 

(https://www.westchesterda.net/june-2017/202-about-the-office/2522-former-district-attorneys); 

Ex. 478 (https://www.nytimes.com/1993/03/21/nyregion/womens-hall-of-fame-to-induct-judge-

pirro.html).  

858. Jeanine Pirro joined Fox News as a legal analyst in 2006.  Ex. 476 

(https://www.foxnews.com/person/p/jeanine-pirro). 

859. Jeanine Pirro began hosting Justice with Judge Jeanine in 2011.  Ex. 476 

(https://www.foxnews.com/person/p/jeanine-pirro). 

860. Justice with Judge Jeanine “showcase[d] the former Westchester County District 

Attorney’s legal take on the week’s news, current high-profile court cases, plus other issues and 
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trends in the criminal justice world.”  Ex. 475 (Justice with Judge Jeanine, Fox Nation, 

https://nation.foxnews.com/justice-with-judge-jeanine/).   

861.  

 

     

862.  

   

   

863.    

   

864.  

 

   

865.  

 

   

866.  

 

867.  
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887.  

 

 

888.  

 

   

889. The November 14, 2020 episode of Justice with Judge Jeanine included as guests 

Republican Congressmen Kevin McCarthy, Jim Jordan, and Doug Collins, as well as Trump 

Campaign senior advisor Corey Lewandowski and Sidney Powell, a member of President 

Trump’s legal team.  Ex. 479 (FNN-S_00357070); Ex. 482 (FNN-S_00515552).   

890. Jeanine Pirro’s November 14, 2020 opening statement did not mention 

Smartmatic.  Ex. 479 (FNN-S_00357070) at -071-73; Ex. 482 (FNN-S_00515552) 00:21-11:01. 

891. In her November 14, 2020 opening statement, Jeanine Pirro stated that “questions 

remain,” that “we’re asking questions,” and that the election “deserve[s] a closer look.”  Ex. 479 

(FNN-S_00357070) at -070-71; Ex. 482 (FNN-S_00515552) at 02:06-04:38.   

892. In her November 14, 2020 opening statement, Jeanine Pirro mentioned various 

allegations of election irregularities unrelated to voting machines.  She sourced those allegations 

to affidavits from individuals around the country.  Ex. 479 (FNN-S_00357070) at -070-71; Ex. 

482 (FNN-S_00515552) at 02:06-04:08, 05:14-07:45.   

893. In her November 14, 2020 opening statement, Jeanine Pirro stated:  

Now an affidavit is a sworn statement. It is signed under the penalty of 
perjury.  It is a factual allegation that is generally part of a complaint 
seeking relief. In this case, the affidavits of individuals that are the basis of 
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many of the complaints around the country, now a part of official lawsuits 
are as follows.   

As a judge, these affidavits are fundamental in our justice system.  In fact, 
most causes of action cannot even begin without a factual basis contained 
in affidavits, people promising that their statement is true, and that they 
are ready to be charged with perjury if they lie. 

Ex. 479 (FNN-S_00357070) at -071; Ex. 482 (FNN-S_00515552) at 02:24-03:09. 

894. Jeanine Pirro’s November 14, 2020 opening statement included the following 

language: “The Dominion Software System has been tagged as one allegedly capable of flipping 

votes.  Now, you’ll hear from Sidney Powell in a few minutes, who will explain what she has 

unearthed in the creation of Dominion.  And yet, we are criticized because we’re asking 

questions.”  Ex. 479 (FNN-S_00357070) at -071; Ex. 482 (FNN-S_00515552) at 03:48-04:08.   

895. Jeanine Pirro concluded her November 14, 2020 opening statement by observing 

that the “question ultimately is, will any of these allegations affect the sufficient number of votes 

to change the result of the election?  Maybe yes, maybe no.  If the answer is President Trump did 

not win, then on January 20th, Joe Biden will be my President.”  Ex. 479 (FNN-S_00357070) at 

-073; Ex. 482 (FNN-S_00515552) at 08:29-08:50. 

896. Jeanine Pirro’s interview of Sidney Powell began approximately halfway into the 

November 14, 2020 episode of Justice with Judge Jeanine.  Ex. 479 (FNN-S_00357070) at -078-

79; Ex. 482 (FNN-S_00515552) at 31:38-32:12.   

897. At the start of Jeanine Pirro’s interview of Sidney Powell on the November 14, 

2020 episode of Justice with Judge Jeanine, Pirro stated: “Trump campaign attorney and former 

federal prosecutor, Sidney Powell joins me now with more.”  Ex. 479 (FNN-S_00357070) at -

079; Ex. 482 (FNN-S_00515552) at 31:47-31:54. 

898. After Jeanine Pirro introduced Sidney Powell on the November 14, 2020 episode 

of Justice with Judge Jeanine, Powell alleged that Dominion and Smartmatic were engaged in 
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election fraud.  Ex. 479 (FNN-S_00357070) at -079; Ex. 482 (FNN-S_00515552) at 32:12-

32:49.   

899. After Sidney Powell alleged that Dominion and Smartmatic were engaged in 

election fraud on the November 14, 2020 episode of Justice with Judge Jeanine, Pirro stated: 

“Well, and now that you mentioned that, they’ve denied that they have done anything improper 

and they deny that this claim that there’s 6,000 votes that went from President Trump to Biden 

had anything to do with their software.”  Ex. 479 (FNN-S_00357070) at -079; Ex. 482 (FNN-

S_00515552) at 32:49-33:27.   

900. At the same time that Jeanine Pirro responded to Sidney Powell’s initial statement 

on the November 14, 2020 episode of Justice with Judge Jeanine, the screen showed two full-

screen graphics  

   

901. These images reflect full-screen graphics containing quotes from a Dominion fact 

sheet that were shown on the November 14, 2020 episode of Justice with Judge Jeanine: 

        

 

902.  
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903. After noting that Dominion and Smartmatic denied Sidney Powell’s allegations 

on the November 14, 2020 episode of Justice with Judge Jeanine, Jeanine Pirro asked Sidney 

Powell: “But at the same time, as you put together your case, Sidney, I assume that you are 

getting to the bottom of exactly what Dominion is, who started Dominion, how it can be 

manipulated, if it is manipulated at all and what evidence do you have to prove this?”  Ex. 479 

(FNN-S_00357070) at -079; Ex. 482 (FNN-S_00515552) at 32:49-33:27.   

904. After Jeanine Pirro asked Sidney Powell, “what evidence do you have to prove 

this?” on the November 14, 2020 episode of Justice with Judge Jeanine, Powell stated: “Oh, yes, 

we are collecting evidence through a firehose, as hundreds of American patriots across the 

country are stepping forward with what they know about this issue, including some -- well, 

including some people that are taking great risks to do it.”  Ex. 479 (FNN-S_00357070) at -079; 

Ex. 482 (FNN-S_00515552) at 33:28-33:47.   

905. In response to Sidney Powell stating that she was “collecting evidence through a 

firehose” to support the allegations she was making on the November 14, 2020 episode of Justice 

with Judge Jeanine, Jeanine Pirro asked: “And as you do so, what is your intent here?  If you can 

establish that there is corruption in the use of this software, this Dominion software, as you 

allege, and you say you have evidence, how do you put that together and prove that on Election 

Night or immediately after that at the time that the votes were being either tabulated or put in, 

that we can prove that they were flipped?”  Ex. 479 (FNN-S_00357070) at -079; Ex. 482 (FNN-

S_00515552) at 33:48-34:16. 

906. After Jeanine Pirro asked Sidney Powell about her plans to prove her allegations 

on the November 14, 2020 episode of Justice with Judge Jeanine, Sidney Powell stated: “There 

is statistical evidence.  There’s all kinds of mathematical evidence, essentially forensic evidence, 
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math that cannot be disputed.  We have eyewitnesses to different features of the machine.  We 

have eyewitnesses to different aspects of the machine being uploaded with data when it was not 

supposed to be and never being certified.”  Ex. 479 (FNN-S_00357070) at -079; Ex. 482 (FNN-

S_00515552) at 34:17-35:54. 

907. Jeanine Pirro’s interview of Sidney Powell on the November 14, 2020 episode of 

Justice with Judge Jeanine, included the following exchange:  

POWELL: And there’s another thing, Democratic officeholders have been 
raising issues with the Dominion machines for a long time and the 
government has turned a blind eye to those.  So there’s also, you know, 
substantial reason for them, the government people who keep defending 
themselves.” 

PIRRO: Hang on, Sidney, I believe that it’s Elizabeth Warren, Amy 
Klobuchar.  I was reading and another senator that I don't remember -- all 
had objections to Dominion because it was capable of being manipulated. 
Those are just two, and I know I read about three.  Go ahead.  

POWELL: Yes.  Carolyn Maloney, I think was the first one and she 
commissioned a report on it, which we happen to have a copy of, notably 
all the articles that she cited in the letter that she wrote, and I don't 
remember right now which government official she wrote it to, but all the 
articles she cited have been wiped from the internet in the last few days.  

Ex. 479 (FNN-S_00357070) at -079-80; Ex. 482 (FNN-S_00515552) at 34:55-35:53.   

908. After discussing Carolyn Maloney on the November 14, 2020 episode of Justice 

with Judge Jeanine, Sidney Powell stated:  

And also Mr. Lord Malloch Brown’s name has been taken off the website 
for the company that he runs through the U.K. and Canada that has a role 
in this. It’s either Symantec or Smartmatic, or the two.  One is a subsidiary 
of the other.  It’s all inextricably intertwined.  The money creating it came 
out of Venezuela and Cuba.  It was created for the expressed purpose of 
being able to alter votes and secure the re- election of Hugo Chavez and 
then Maduro.  They’ve used it in Argentina.  There is an American citizen 
who has exported it to other countries, and it is one huge, huge criminal 
conspiracy that should be investigated by military intelligence for its 
national security implications. 

Ex. 479 (FNN-S_00357070) at -080; Ex. 482 (FNN-S_00515552) at 35:54-36:42.   
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909. After Sidney Powell stated, “it is one huge, huge criminal conspiracy that should 

be investigated by military intelligence for its national security implications,” Jeanine Pirro 

concluded her interview of Powell by stating: “Yes, and hopefully, the Department of Justice but 

who knows anymore.  Sidney Powell, good luck on your mission.  Thank you so much for being 

with us tonight.”  Ex. 479 (FNN-S_00357070) at -080; Ex. 482 (FNN-S_00515552) at 36:43-

36:55. 

910. Neither Jeanine Pirro nor any guest other than Sidney Powell said “Smartmatic” 

at any point in the November 14, 2020 episode of Justice with Judge Jeanine.  Ex. 479 (FNN-

S_00357070) at -070-84; Ex. 482 (FNN-S_00515552) at 00:00-60:00. 

911. During the November 14, 2020 episode of Justice with Judge Jeanine, Jeanine 

Pirro discussed pending lawsuits, including the suit that Lin Wood filed in Georgia the previous 

day.  Ex. 479 (FNN-S_00357070) at -072, -076, -080-82, -084; Ex. 482 (FNN-S_00515552) at 

06:49-07:20, 21:26-22:27, 42:15-45:38. 

912.  

 

 

913.  

 

914.  
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915.  

 

916.  

 

 

 

 

917.  

 

   

918.  

 

 

 

919.  

 

   

920.  
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921.  

 

 

   

922.  

 

   

923.  

 

   

924.  

 

 

 

925.  

 

   

926.  

 

   

927.  
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928.  

   

929.  

   

930.  

 

 

   

931.  

 

 

 

932.  
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933.  

 

  

   

B. November 21, 2020 Episode of Justice with Judge Jeanine 

934.  

, Jeanine Pirro had obtained a partially redacted affidavit from an individual who 

declared under penalty of perjury that he was a witness to the creation of Smartmatic, that the 

company’s election system was designed with the capability to manipulate votes, and that he had 

seen the system used to manipulate the results of several elections.   

 Ex. 498 (PX-955);  

   

935. The partially redacted affidavit that Jeanine Pirro received  

 was attached to an 

emergency motion that Lin Wood, one of President Trump’s allies, filed on November 17, 2020 

in federal court in Georgia seeking a temporary restraining order.  Ex. 499 (11/17/2020 Pl.’s 

Emergency Mot. for Injunctive Relief & Mem. of Law in Support Thereof, Wood v 

Raffensperger, No. 1:20-cv-04651-SDG, Docs 6, [ND Ga]); Ex. 351 (11/17/2020 Redacted 

Affidavit, Wood v Raffensperger, No. 1:20-cv-04651-SDG, Doc 6-14 [ND Ga]). 

936. The partially redacted affidavit that Jeanine Pirro received  

 alleged that Smartmatic 

was founded in Venezuela for the purpose of rigging elections to keep Hugo Chavez in power.  

Ex. 499 ((11/17/2020 Pl.’s Emergency Mot. for Injunctive Relief & Mem. of Law in Support 

Thereof, Wood v Raffensperger, No. 1:20-cv-04651-SDG, Doc 6 [ND Ga])); Ex. 351 
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(11/17/2020 Redacted Affidavit, Wood v Raffensperger, No. 1:20-cv-04651-SDG, Doc 6-14 [ND 

Ga]).; Ex. 498 (PX—955) ¶¶ 12-22. 

937.  

 

   

938.  

 

 

 

939.  

 

   

940.  

 

   

941.  

 

 

942.  
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943.  

 

 

944.  

 

945.  

 

946.  

 

 

947.  

 

 

948. The only discussion of Rudy Giuliani’s and Sidney Powell’s allegations in the 

November 21, 2020 episode of Justice with Judge Jeanine was in Jeanine Pirro’s opening 

statement.  Ex. 480 (FNN-S_00356931) at -932-933; Ex. 503 (FNN-S_00515553) at 00:00-

10:05.   

949. Jeanine Pirro began her November 21, 2020 opening statement by referencing 

allegations that had been leveled against President Trump concerning Russian interference in the 

2016 election.  Ex. 480 (FNN-S_00356931) at -931; Ex. 503 (FNN-S_00515553) at 00:14-00:42.   

950. In her November 21, 2020 opening statement, Jeanine Pirro contrasted the four 

years of significant media attention to allegations of Russian interference in the 2016 election 
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with the fact that “the media ha[d] no interest in” the “serious allegations” being raised by 

President Trump’s lawyers “just over two weeks” after the 2020 election.  Ex. 480 (FNN-

S_00356931) at -931-32; Ex. 503 (FNN-S_00515553) at 01:51-03:14. 

951. In her November 21, 2020 opening statement, after describing the attention that 

the media and Democratic politicians paid to allegations of Russian interference in the 2016 

election, Jeanine Pirro stated:  

And now just over two weeks, the President’s lawyers come forward 
alleging an organized criminal enterprise, a conspiracy by Democrats, 
especially in cities controlled and corrupted by Democrats.  The 
President’s lawyers alleging a company called Dominion, which they say 
started in Venezuela with Cuban money and with the assistance of 
Smartmatic software, a backdoor is capable of flipping votes.  And the 
President’s lawyers alleging that American votes in a presidential election 
are actually counted in a foreign country.  These are serious allegations, 
but the media has no interest in any of this.  But you and I do as we 
should, because 73 million Americans voted for Donald Trump. 

Ex. 480 (FNN-S_00356931) at -932; Ex. 503 (FNN-S_00515553) at 01:51-02:45. 

952. When reviewing President Trump’s lawyers’ allegations in her November 21, 

2020 opening statement, Pirro said “Smartmatic” one time.  This was the only reference to 

Smartmatic in the November 21 episode of Justice with Judge Jeanine.  Ex. (FNN-S_00356931) 

at -932; Ex. 503 (FNN-S_00515553) at 02:05-02:21. 

953. At the same time Jeanine Pirro described the President’s lawyers’ allegations in 

her November 21 opening statement, three consecutive banners appeared on screen providing 

Dominion’s denials of the allegations.  Ex. 503 (FNN-S_00515553) at 02:08-02:28, 05:29-05:36; 

Ex. 504 (DX-452); Ex. 505 (DX-453); Ex. 506 (DX-454).   

954. These images reflect the banners containing quotes from Dominion that were 

shown on the November 21 episode of Justice with Judge Jeanine: 
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Ex. 503 (FNN-S_00515553) at 02:08-02:28, 05:29-05:36; Ex. 504 (DX-452); Ex. 505 (DX-453); 

Ex. 506 (DX-454).   

955. In her November 21, 2020 opening statement, Jeanine Pirro stated:  

I ask you, what is the problem in seeking to confirm that this election had 
no irregularities?  Why have we found thousands of ballots after the 
election was called?  Why were observers not allowed to watch?  Which 
was their legal right.  And additionally, to make sure that everything was 
done correctly?   

Ex. 480 (FNN-S_00356931) at -933; Ex. 503 (FNN-S_00515553) at 07:31-07:56. 

956. Jeanine Pirro concluded her November 21, 2020 opening statement as follows:  

Why was there an overnight popping of the vote tabulation that cannot be 
explained for Biden?  The issue now is, are there enough trend lines to 
overturn an election in an individual state?  Can a court throw out 
thousands of votes because of instances of fraud or over voting?  How can 
we assess whether the provisional ballots are to be counted if a voter 
shows up to vote, and is told he or she has already voted by mail?  How do 
we handle that?  How do we handle the judges in Pennsylvania and the 
Secretary of State in Georgia who unilaterally changed the election law 
without the appropriate legislative authority?  Should these states be able 
to certify when there is a constitutional issue, that clearly only the 
legislature can change the election rules?  How is it that Biden 
underperformed Hillary in every city except before that Rudy accuse them 
the four cities that Rudy accused of being corrupt Democrat strongholds.  
These are the questions that aren't going away.  For the sake of our 
Republic, we have an obligation to get honest and truthful answers, in fact, 
demand them.  Stay tuned. 
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Ex. 480 (FNN-S_00356931) at -934; Ex. 503 (FNN-S_00515553) at 08:42-10:04. 

957.  

 

 

958.  

 

 

 

959.  

 

   

960.  

 

 

   

961.  

 

   

962.  
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963.  

 

 

 

   

 

964.  

 

 

 

965.  

   

966.  

 

   

967.  

 

 

 

 

968.  
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969.  

 

  

970.  

 

 

 

 

XIII. Lou Dobbs Tonight 

971. Lou Dobbs hosted an opinion program, first on CNN, and then on Fox Business, 

for 20 years.     

972.  

   

 

973.   

 

 

   

974. Lou Dobbs won multiple Emmys for his broadcast journalism.  Ex. 508 

(“Anchors and Reports: Lou Dobbs,” CNN). 

975. Lou Dobbs was also a best-selling author with six books on politics and 

economics:  
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• Upheaval: Winning Back the Country with Knowledge that Empowers, Ideas that Matter, 
and Solutions That Work;  

• Independents Day: Awakening the American Spirit;  

• War on the Middle Class: How the Government, Big Business, and Special Interest 
Groups Are Waging War on the American Dream and How to Fight Back;  

• Border War;  

• Putin’s Gambit; and  

• The Trump Century.   

Ex. 509 (PX-1281) at -549-550. 

976.  

 

 

977.  

 

 

    

978. In November 2006, while at CNN, Lou Dobbs covered Democratic 

Congresswoman Carolyn Maloney’s letter to the U.S. Treasury Secretary expressing concerns 

about Smartmatic’s ownership and connections to the Venezuelan government.  Ex. 510 (FNN-

S_10636386) at -394-95. 

979. On May 4, 2006, Congresswoman Maloney and other lawmakers sent a letter to 

the U.S. Treasury Secretary “regarding possible investments by the Venezuelan government in 

Smartmatic, a voting machine company with business in the United States and its acquisition of 

Sequoia, a U.S.-based voting machine company.”  Ex. 511 (FNN-S_00013110) at -111.  The 

letter further stated that “having a foreign government investing in or owning a company that 
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supplies voting machines for U.S. elections could raise concerns over the integrity of elections 

conducted with these machines.”  Id.   

980. Congresswoman Maloney also attached to her letter “a series of articles regarding 

these countries and concerns raised about the involvement the Venezuelan government with 

them including an article from the Miami Herald entitled ‘Venezuela Owns Stake in Ballots.’”  

Ex. 511 (FNN-S_00013110) at -111.  

981. During the November 3, 2006 episode of Lou Dobbs Tonight on CNN, Dobbs 

discussed electronic voting machines, as “[a]pproximately 35 million of us will be using this 

technology for the first time ever, and we face a bewildering variety of new equipment and new 

technology.”  Ex. 510 (FNN-S_10636386) at -386.  During the show, a CNN reporter stated, 

“The use of some 19,000 electronic voting machines in this city of Chicago and Cook County 

primary on March 21st of this year is now under intense scrutiny.  The U.S. company that makes 

the machines, Sequoia, was bought in 2005 by Smartmatic, a private company primarily owned 

by Venezuelan businessmen.  When Chicago had problems with the machines, a dozen 

Venezuelan employees were there to help with the election.  Chicago officials are outraged.”  Id. 

at -394.  Pilgrim further stated Smartmatic was “a labyrinth of international holding companies 

owned by Venezuelan businessmen.”  Id. at -394.  She also stated “When Smartmatic bought the 

U.S. voting machine company the U.S. government did not review the sale.  The big worry for 

U.S. elections is Smartmatic and other voting machine companies are private companies.  They 

have proprietary software they can call a trade secret.  Electronic voting experts with extensive 

experience say it’s nearly impossible to verify if a proprietary system is tamper proof.”  Id. at -

395. 
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982. As part of the November 3, 2006 segment of Lou Dobbs Tonight that discussed 

claims about Smartmatic, Lou Dobbs also played clips of two voting machine experts.  Douglas 

Jones from the University of Iowa explained that “the closed-door proprietary nature of the 

process” “makes it extremely hard to find out what’s going on.”  Ex. 510 (FNN-S_10636386) at 

-395.  Warren Stewart from Voter Trust USA, stated “no one can review the source code or the 

ballot programming, not even the election officials, the secretary of state, that is all kept secret 

from the voters.”  Id. at -395.   

A. November 12, 2020 Lou Dobbs Tonight 

983.  

 

  

 

984.  

 

   

985.  

 

   

986.  

 

 

987.  
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988.  

 

  

 

989.  

 

   

   

 

 

 

990. 

 

 

 

   

991.  
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992.  

 

 

   

993. Lou Dobbs opened his November 12, 2020 Lou Dobbs Tonight episode by stating, 

“Good evening, everybody.  The battle for the White House is raging and President Trump and 

his legal team have no plans to call it quits.  Court action is picking up.  It is underway in a 

number of battleground states, and we’re told more lawsuits are planned and in the works.  The 

Trump Campaign today filing new affidavits in Pennsylvania. Those affidavits allege newly 

found voter irregularities.”  Ex. 520 (FNN-S_00000001) at -001; Ex. 641 (FNN-S_00515542).  

Dobbs then stated that “[c]ourt action is picking up,” and we’re told more lawsuits are planned 

and in the works.”  Ex. 520 (FNN-S_00000001) at -001. 

994. The November 12, 2020 episode of Lou Dobbs Tonight discussed several of 

President Trump’s election-fraud allegations: (1) the Trump campaign’s challenge to results in 

Arizona; (2) reports that a “burst pipe [] was supposedly the reason that the vote was halted in 

Atlanta Georgia on election night”; (3) an interview with Jenna Ellis about the Trump’s 

campaign challenges in Pennsylvania; and (4) an interview with Congressman Andy Biggs 

concerning his views of the Arizona election.  Ex. 520 (FNN-S_00000001) at -002-09. 

995. During the November 12, 2020 episode of Lou Dobbs Tonight, Lou Dobbs and 

Congressman Andy Biggs discussed the use of Dominion machines in Maricopa County.  Ex. 

520 (FNN-S_00000001) at -007-08.  Dobbs then opened his interview with Rudy Giuliani by 

stating that the “President is zeroing in on Dominion voting machines” and asked Giuliani for an 
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“update on Dominion” about “the concerns that are being expressed in a number of states about 

the ability of [Dominion] machines not to be hacked.”  Ex. 520 (FNN-S_00000001) at -010. 

996. Lou Dobbs prefaced his question to Rudy Giuliani by mentioning that “[t]he 

Texas Secretary of State’s Office ultimately denied the use of Dominion voting systems.”  Ex. 

520 (FNN-S_00000001) at -010.  Giuliani responded, stating, in part, “Dominion is a company 

that’s owned by another company called Smartmatic through an intermediary company named 

Indra.”  Giuliani continued with allegations about Smartmatic, including that Smartmatic “was 

formed really by three Venezuelans who were very close to – very close to the dictator Chavez 

of Venezuela and it was formed in order to fix elections ...  They have a terrible record and they 

are extremely hackable.”  Id.  Giuliani also stated , “I’ll give you another connection.  

Smartmatic the company that owns Dominion, well, the guy who was running it was one of the, 

one of the people who was number two or three in Soros’s change the world organization, Open 

Society, right?”  Id. at -010-11.  Giuliani further stated, “And yes, they can be hacked, and, yes, 

they can change votes.”  Id. at 11. 

997. Giuliani’s statements about Smartmatic were nowhere in the prior research or 

guest packet.  Ex. 520 (FNN-S_00000001) at -010-012 contra Ex. 519 (FNN-S_00179012).   

998. Lou Dobbs did not mention Smartmatic at any point during his November 12, 

2020 interview of Rudy Giuliani.  Ex. 520 (FNN-S_00000001) at -009-10. 

999. Lou Dobbs’s questions for Rudy Giuliani focused on the facts identified in his 

guest packet materials.  He asked Giuliani questions about the U.S. voting machine market (but 

not about Smartmatic) and about Giuliani’s next steps in the court cases.  Ex. 520 (FNN-

S_00000001) at -010.   
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1000.  

 

 

 

 

 

  Ex. 102 (SMARTMATIC-FOX08686313) ¶ 51. 

1001.  

 

 

 

  Ex. 102 (SMARTMATIC-FOX08686313) ¶ 53. 

1002.  

 

 

 

1003.  
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1004.  

 

 

  Indeed, Dobbs retweeted a Twitter post from 

Rudy Giuliani on November 14, 2020 that Dobbs captioned, “Read all about Dominion and 

Smartmatic voting companies and you’ll soon understand how pervasive this Democrat electoral 

fraud is, and why there’s no way in the world the 2020 Presidential election was either free or 

fair.”  Ex. 731 (PX-1236). 

1005.  

. 

1006.  

 

 

1007.  

 

 

 

 

1008.  
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1009.  

 

 

1010.  

 

1011.  

 

 

1012.  

 

  

B. November 16, 2020 Lou Dobbs Tonight 

1013.  

   

1014.  

 

 

 

 

 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

227 of 287



 

227 
 

1015.  

   

1016.  

 

 

1017. As of November 16, 2020, Peter Neffenger was both Smartmatic’s Chairman and 

a member of Biden’s transition team.  Ex. 526 (“Agency Review Teams,” Buildbackbetter.com 

11/16/2020 archived screenshot) at 11.   

1018. On November 16, 2020, Lou Dobbs Tonight featured guests “Republican National 

Committee Chair, Ronna McDaniel” and “a member of the President’s legal team and noted 

appellate attorney, Sidney Powell.”  Ex. 527 (FNN-S_00081689) at -689; Ex. 653 (FNN-

S_10555517). 

1019. Dobbs noted that President Trump’s legal team was in “battles in court all across 

the country.”  Ex. 527 (FNN-S_00081689) at -689. 

1020. During the November 16, 2020 episode of Lou Dobbs Tonight, Lou Dobbs 

addressed what he called “widespread irregularities, anomalies and cheating in the presidential 

election.”  Ex. 527 (FNN-S_00081689) at -690.  He informed viewers that “President Trump’s 

legal team says potentially rigged voting machines demand a national security investigation” and 

that the legal team was “pointing to Dominion Voting Systems’ widely-used ballot-scanning 

machines.”  Ex. 527 (FNN-S_00081689) at -690.  Dobbs further stated that “Dominion has 

connections to U.K. based Smartmatic, a voting technology company established in 2000 that 

had ties to Venezuela’s Hugo Chavez.”  Ex. 527 (FNN-S_00081689) at -690-91.  Dobbs also 
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noted that “Smartmatic[,] once the subject of a Treasury Department investigation into its 

connections with the Venezuelan government, three of their employees were also charged in 

2016 with illegally altering code on an elections server in The Philippines’ national election.”  

Ex. 527 (FNN-S_00081689) at -691. 

1021. Dominion’s purchase of Sequoia after Smartmatic divested it resulted in 

 

  Ex. 528 (DX-627); Ex. 9 (11/29/2023 J. Blaine Dep. Tr.) 205:6-12; Ex. 49 

(4/9/2024 Pls.’ Resps. & Objs. to First Notice to Admit) ¶¶ 74, 76-77. 

1022. The Chavez government owned a 28% stake in Bizta, the entity that partnered 

with Smartmatic to conduct the Venezuelan elections in 2004.  Ex. 12 (DX-610). 

1023. Smartmatic’s CEO Antonio Mugica was also the founder of Bizta and Alredo 

Anzola was the president of Bizta and vice president of Smartmatic.  Ex. 568 (Richard Brand and 

Alfonso Chardy, Venezuela Owns Stake in Ballots, Miami Herald (May 28, 2004). 

1024. Smartmatic admits that “  

 

  Ex. 49 (4/9/2024 Smartmatic’s Resps. & Objs. to Fox Defs.’ First 

Notice to Admit) ¶ 65. 

1025. Jack Blaine, Smartmatic’s President in 2006,  

.  Ex. 9 (11/29/2023 J. Blaine Dep. Tr.) 87:10-88:20. 

1026. Smartmatic admitted that  
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.”  Ex. 49 (4/9/2024 Smartmatic’s Resps. & Objs. to Fox Defs.’ First Notice to 

Admit) ¶ 36. 

1027. During the November 16, 2020 episode of Lou Dobbs Tonight, Lou Dobbs stated, 

“[a]nd in a 2015 interview on Filipino television, Malloch Brown said part of their technology is 

licensed from Dominion Voting Systems.  Smartmatic now says that isn’t true.  Smartmatic also 

told us today they only provided technology and software in Los Angeles County during this 

year's presidential election.”  Ex. 527 (FNN-S_00081689) at -691. 

1028. In a 2015 interview on Filipino television, Lord Mark Malloch-Brown, the 

Chairman of SGO, Smartmatic’s parent company, said that “part of our technology is licensed 

from Dominion”.  Ex. 529 (6/22/2015 Interview of M. Malloch-Brown on ABS/CBN, 

https://www.youtube.com/watch?v=vsSGbilTyxQ) at 8:25-40.  

1029. Lou Dobbs also reported that “[a] Politico article from March, in fact, documents 

that numerous security flaws were discovered in Smartmatic’s software by California’s Secretary 

of State and outside computer experts.  Politico reported, quote: “Those security gaps, if left 

unfixed could provide a gateway for a rogue election staffer or someone else with physical 

access to alter software on the voting machines or their back-end computer systems, possibly 

changing votes or otherwise disrupting the presidential race.”  Ex. 527 (FNN-S_00061689) at -

691. 

1030. After sharing information about Dominion and Smartmatic, Lou Dobbs then 

asked RNC Chairwoman Ronna McDaniel for her “reaction,” expressing his own view that what 

“the Trump legal team and others are discovering” amounted to “probable cause for a complete 

and thorough investigation.”  Ex. 527 (FNN-S_00081689) at -691. 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

230 of 287



 

230 
 

1031. During the November 16, 2020 episode of Lou Dobbs Tonight, Lou Dobbs asked 

Sidney Powell, “Dominion Voting Systems seems to be figuring larger and larger in the interest 

of your legal team, and what is the latest?”  Ex. 527 (FNN-S_00081689) at -694.  In response, 

Powell read from an affidavit she claimed she had just received, which she described as  

“stunning evidence from a firsthand witness, a high ranking military officer who was present 

when Smartmatic was designed.”  Id. at -694-697.  She then read statements from that witness’s 

affidavit and that included certain allegations about Smartmatic’s history.  Id. 

1032. Lou Dobbs responded to Sidney Powell’s reading of the affidavit by stating, “And 

Smartmatic, the Chairman is Admiral Pete Neffenger who is also on the President—the Vice 

President’s transition team, his presidential—presumptuous presidential transition team.  That’s 

an extraordinary situation as well, isn’t it?”  Ex. 527 (FNN-S_00081689) at -695. 

1033. Lou Dobbs then reported that he had “now received word from a highly reliable 

source that the F.B.I. does have an investigation team that is now looking into this election.”  Ex. 

527 (FNN-S_00081689) at -696.  Dobbs concluded the Sidney Powell interview by criticizing 

Justice Department officials for being “slow to move,” which he described as “more than willful 

blindness.”  Ex.  527 (FNN-S_00081689) at -696.  He then stated, “That’s got to change, and 

we’ve got to find out exactly what’s going on, and thank God we’ve got a President who will 

stay in the fight all the way through until we get those answers.”  Ex. 527 (FNN-S_00081689) at 

-697. 

1034.  
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1035. The affidavit Sidney Powell mentioned on the November 16, 2020 episode of Lou 

Dobbs Tonight was subsequently filed in at least five lawsuits challenging the election results: 

• Wood v Raffensperger, No. 20-cv-4651, Doc 6-14 [ND Ga], Ex. 351. 

• Pearson v Kemp, No. 20-cv-4809, Doc 1-2 [ND Ga], Ex. 531. 

• Feehan v Wisconsin Elections Commission, No. 20-cv-1771, Doc 1-1 [ED Wis], Ex. 640. 

• Bower v Ducey, No. 2-cv-02321, Doc 1-2 [D Ariz]), Ex. 533. 

• King v Whitmer, No. 20-cv-13134, Doc 1-1 [ED Mich], Ex. 639. 

1036.  

 

  

 

1037.  

  

 

 

1038.  

  

 

 

 

1039.  
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1040.  

 

 

C. November 17, 2020 Lou Dobbs Tonight 

1041.  

  

 

1042.  

 

 

1043.  

 

 

 

 

 

1044.  
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1045.  

 

   

1046.  

 

 

 

   

1047.  

 

 

   

1048.  

 

 

 

1049. The November 17, 2020 Lou Dobbs Tonight episode continued the show’s 

coverage of President Trump’s claims that the election had been stolen.  Ex. 535 (FNN-

S_00276951); Ex. 657 (FNN-S_00515543).  It also covered the progress of President Trump’s 

legal claims in various battleground states.  Ex. 535 (FNN-S_00276951) at -952.   
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1050. The November 17, 2020 episode of Lou Dobbs Tonight included an interview 

with Russ Ramsland, an entrepreneur and former U.S. Congressional candidate, to discuss 

Ramsland’s claims that voting machines altered election results.  Ex. 535 (FNN-S_00276951) at 

-953-54. 

1051. On the November 17, 2020 episode of Lou Dobbs Tonight, Lou Dobbs 

interviewed Congressman Jim Jordan to discuss the need to let the electoral-challenge process 

play out.  Ex. 535 (FNN-S_00276951) at -955-57. 

1052. On the November 17, 2020 episode of Lou Dobbs Tonight, Lou Dobbs 

interviewed John Solomon about the connections between Dominion and the Clinton 

Foundation.  Ex. 535 (FNN-S_00276951) at -958-59. 

1053. On the November 17, 2020 episode of Lou Dobbs Tonight, Lou Dobbs 

interviewed Boris Epshteyn—an adviser to President Trump’s legal team—about some of 

President Trump’s election-fraud claims.  Ex. 535 (FNN-S_00276951) at -959-61. 

1054. Neither Sidney Powell nor Rudy Giuliani appeared on the November 17, 2020 

episode of Lou Dobbs Tonight.  Ex. 535 (FNN-S_00276951). 

1055. Lou Dobbs shared on the November 17, 2020 episode of Lou Dobbs Tonight that 

“the Cybersecurity and Infrastructure Security Agency, CISA, part of the Department of 

Homeland Security, it’s Cyber Intelligence Unit issued” a statement.  Ex. 535 (FNN-

S_00276951) at -955.  Dobbs then stated that “[a]mong the many things that the agency failed to 

disclose is that Dominion Voting Systems and another well, several voting companies are 

members of their Election Infrastructure Sector Coordinating Council.”  Ex. 535 (FNN-

S_00276951) at -955.  Dobbs also explained that Dominion and Smartmatic sat on a CISA 

council.  Ex. 535 (FNN-S_00276951) at -955.  He then stated: “Now, we’ve asked Dominion 
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and Smartmatic about their role on the CISA November 12th statement disputing election fraud 

or intervention by foreign governments.  Smartmatic said they didn’t have any input.  Dominion, 

they didn’t get back to us for some reason.”  Id. 

1056.  

 

 

D. November 18, 2020 Lou Dobbs Tonight 

1057.  

 

  

   

1058.  

 

    

1059. Lou Dobbs began the November 18, 2020 Lou Dobbs Tonight episode by stating 

that “the Trump Campaign today alleged a pattern of problems in nearly all of the key 

battleground states,” and then shared a clip of President Trump’s Press Secretary, Kayleigh 

McEnany, claiming that “[t]here were three tranches of ballots uncounted that were found in 

Georgia amounting to nearly 6,000 votes” and that there were “234 pages of sworn affidavits in 

Michigan.”  Ex. 539 (FNN-S_00000033) at -033; Ex. 658 (FNN-S_00515544). 

1060. Lou Dobbs then previewed the episode’s guests, explaining that “[a]ll of our 

guests on this evening’s broadcast will be taking up President Trump’s fight for a free and fair 

election.”  Ex. 539 (FNN-S_00000033) at -033. 

1061. The guests for the November 18, 2020 Lou Dobbs Tonight episode included:  
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• Rudy Giuliani to discuss the Trump campaign’s various election fraud claims.  

Ex. 539 (FNN-S_00000033) at -033. 

• Attorney Jesse Binnall to discuss the Trump campaign’s Nevada lawsuit 

regarding citizens voting in multiple jurisdictions.  Ex. 539 (FNN-S_00000033) 

at -033. 

• Garland Favorito to discuss voting machines in Georgia; and Patrick Colbeck to 

discuss Dominion in Michigan.  Ex. 539 (FNN-S_00000033) at -034, -041.   

1062. Lou Dobbs introduced Rudy Giuliani as “the President’s attorney” who “has been 

fighting for a free and fair election in Pennsylvania and, indeed around the country” and who 

“was in a courtroom in Williamsport” before the November 18, 2020 show.  Ex. 539 (FNN-

S_00000033) at -036.  Dobbs asked Giuliani about the Trump Campaign’s court cases in 

Pennsylvania.  Ex. 539 (FNN-S_00000033) at -036.   

1063. Lou Dobbs asked Rudy Giuliani for his thoughts on “one of the affidavits that has 

been given to us by an unidentified whistleblower, and it pertains to Dominion.  A whistleblower 

who also saw what happened in Venezuela and the very similar events that took place in the 

United States on November 3rd.”  Ex. 539 (FNN-S_00000033) at -038.  Dobbs also read 

passages from the affidavit.  Id.  

1064. The affidavit Lou Dobbs read from during his November 18, 2020 interview with 

Rudy Giuliani was the same affidavit that Sidney Powell had identified during the November 16, 

2020 episode of Lou Dobbs Tonight.  Ex. 527 (FNN-S_00081689) at -694-695; Ex. 530 (PX-

1683); Ex. 539_ (FNN-S_00000033) at -038. 

1065.  
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1066.  

 

 

1067. Rudy Giuliani then stated “the company counting [votes] is not Dominion.  It’s 

Smartmatic, which is a company that was founded in 2005 in Venezuela for the specific purpose 

of fixing elections.  That’s their expertise, how to fix elections.  They did it a number of times in 

Venezuela.  They did it in Argentina, and they messed up an election to a Fare Thee Well in 

Chicago, and there’s a whole congressional record that you can look at about what a terrible 

company this is.”  Ex. 539 (FNN-S_00000033) at -038-39.  Giuliani also stated, “Carolyn 

Maloney, congresswoman from Manhattan, wrote a letter in 2006-2007 explaining everything I 

just said.”  Id. at -039. 

1068. Rudy Giuliani identified the Chairman of Smartmatic, Lord Malloch Brown, as a 

close associate of George Soros.  Ex. 539 (FNN-S_00000033) at -040.   

1069.  

 

 

E. November 19, 2020 Lou Dobbs Tonight 

1070.  
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1071. Lou Dobbs began the November 19, 2020 episode of Lou Dobbs Tonight by 

playing clips of and discussing the press conference President Trump’s legal team held earlier 

that day.  Ex. 544 (FNN-S_00081434) at -434; Ex. 659 (FNN-S_00515545).  Dobbs explained 

that Giuliani “pointed to more than 1,000 affidavits that the Trump legal team has gathered, 

many of which describe Republican poll watchers who were denied the ability to oversee the 

vote count in Democratic strongholds.  Ex. 544 (FNN_S_00081434) at -435.  When 

summarizing the news conference, Dobbs stated, “Another issue at the center of today’s news 

conference, the use of Dominion voting machines and Smartmatic software.  Defense attorney 

Sidney Powell cited a whistleblower’s stunning affidavit.  It says Smartmatic’s technology was 

used to rig elections in Venezuela.  It is now in the, quote, ‘DNA of every vote-tabulating 

company software and system.’”  Ex. 544 (FNN-S_00081434) at -435.   

1072. Lou Dobbs then stated, “Smartmatic and Dominion deny those charges.”  Ex. 544 

(FNN-S_00081434) at -435. 

1073. Lou Dobbs then previewed that Sidney Powell would appear by phone on the 

program to discuss the claims.  Ex. 544 (FNN-S_00081434) at -436. 

1074. Prior to introducing Sidney Powell as a guest on the November 19, 2020 episode 

of Lou Dobbs Tonight, Dobbs shared news that “Dominion Voting Systems today once again 

distanced itself from Smartmatic saying, ‘Dominion is an entirely separate company and fierce 

competitor to Smartmatic,’ end quote.  ‘Dominion and Smartmatic do not collaborate in any way 

and have no affiliate relationship or financial ties.’”  Ex. 544 (FNN-S_00081434) at -437-38.   

1075. On the November 19, 2020 episode of Lou Dobbs Tonight, Lou Dobbs referred to 

his team’s investigation into the connection between Dominion and Smartmatic, stating, “Yet in 

a 2009 lawsuit in which Smartmatic sued Dominion, a very clear relationship between the two 
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companies was laid out.”  Ex. 544 (FNN-S_00081434) at -438.  Dobbs then read from the filing 

in the lawsuit between Smartmatic and Dominion 

   

1076. Lou Dobbs stated that “despite what appears to have been at least a relationship, 

and it is all but impossible to find any record of either proving or disproving a relationship 

because the two firms are privately owned, it becomes a thorny matter at the very least.”  Ex. 544 

(FNN-S_00081434) at -438.  

1077. Lou Dobbs then introduced Sidney Powell as a member of the President’s legal 

team who “today promised to pursue President Trump’s legal challenge.”  Ex. 544 (FNN-

S_00081434) at -438.  After getting her view on “the President’s path to victory here as you and 

the legal team see it,” he asked Powell, “Let’s turn to Smartmatic and Dominion.  Are they or are 

they not linked?”  Ex. 544 (FNN-S_00081434) at -439.  Powell stated that Dominion and 

Smartmatic “are definitely linked. I would call them inextricably intertwined.”  Id. at -439.   

1078. During his November 19, 2020 interview with Sidney Powell, Lou Dobbs asked 

Powell when she would “be prepared to come forward with hard evidence establishing the basis” 

for a court to vacate the election results.  Ex. 544 (FNN-S_00081434) at -440.  Powell claimed 

she “would have fraud complaints ready by sometime by late next week at the latest,” she was 

“still in the process of collecting evidence,” evidence was “coming in massive amounts,” and 

“there’s thousands of people in federal prison on far less evidence of criminal conduct than we 

have already against the Smartmatic and Dominion systems companies.”  Id. at -440. 

1079. On the November 19, 2020 episode of Lou Dobbs Tonight, Lou Dobbs 

interviewed Fox News contributor John Solomon and asked, “what’s required here for them to 
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prevail now from your perspective?”  Ex. 544 (FNN-S_00081434) at -441.  Solomon responded, 

“The missing component or the part that has to happen next” is that President Trump’s legal 

team “need[s] to show the scope of votes that are potentially changed because of this misconduct 

or rule changes or fraud.”  Ex. 544 (FNN-S_00081434) at -442. 

1080. On the November 19, 2020 episode of Lou Dobbs Tonight, Lou Dobbs 

interviewed historian Victor Davis Hanson, who stated that the President’s legal team “need[s] a 

data expert” or “a forensic analysis… pretty quickly” and that “so far we haven’t had that.”  Ex. 

544 (FNN-S_00081434) at -444. 

1081.  

 

 

1082.  

 

   

1083.  

  

1084.  

 

 

1085. There is no evidence in the record that John Fawcett believed that the claims 

Sidney Powell made on the November 19, 2020 episode of Lou Dobbs Tonight were false when 

they aired. 
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1086.  

 

   

1087.  

  

 

1088.  

 

 

 

1089.  

 

   

1090.  

 

 

 

 

 

. 

F. December 10, 2020, Lou Dobbs Tonight 

1091.  
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1092.  

 

  

   

1093.  

 

 

 

   

1094.  

   

1095.  

 

 

1096.  

 

   

1097. Lou Dobbs began his December 10, 2020 interview with Sidney Powell by 

referring to the “new information regarding electoral fraud”  
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1098. On the December 10, 2020 episode of Lou Dobbs Tonight, Sidney Powell shared 

her allegations about Smartmatic and Dominion, but she did not identify her evidence to support 

these claims.  Ex. 551 (FNN-S_00000048) at -051.   

1099. Lou Dobbs asked Sidney Powell for details of the evidence she had promised:  

“Well, what is the evidence that you have compiled?  How have you constructed the architecture 

of this relationship among these four individuals?”  Ex. 551 (FNN-S_00000048) at -051.  Powell 

claimed that they were “still reviewing the massive amount of documents that we have” as well 

as communications and would “be producing more and more of it.”  Id. at -051-52.   

1100. Lou Dobbs again asked Sidney Powell to explain the evidence that could support 

her claim that a former Venezuelan “Communications Minister could reach into the U.S. 

electoral system.”  Ex. 551 (FNN-S_00000048) at -052.  Sidney Powell continued to share 

allegations about how “the entire system was created for the benefit of Venezuela and Hugo 

Chavez to rig elections, to make sure he continued winning, and then it was passed on to Mr. 

Maduro to do the same.  And we know it was exported to other countries by virtue of the 

Dominion executives then proceeded to go about and essentially sell elections to the highest 

bidder.”  Id. 

1101. Dobbs stated that Powell’s allegations were something that “we need to get to the 

bottom of,” and repeatedly asked Powell to provide her evidence.  Ex. 551 (FNN-S_00000048) 

at -053-54 

1102. Dobbs did not believe that Powell substantiated those claims, and he offered to 

have her on again if she could put forward evidence of those claims.  Ex. 551 (FNN-

S_00000048) at -054. 
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1103.  

 

 

   

1104. There is no evidence that any of the individuals involved in researching or 

producing the Sidney Powell interview segment of the December 10, 2020 Lou Dobbs Tonight 

episode believed that Sidney Powell’s claims were false when she was invited on air.   

1105.  

 

 

1106.  

 

 

 

1107. Sidney Powell also remained an important figure in President Trump’s orbit and 

was still pursuing an election-fraud investigation.  Ex. 546 (FNN-S_00021989); Ex. 547_ (FNN-

S_00018151); Ex. 644 (Trump sought to tap Sidney Powell as special counsel for election fraud, 

Politico, December 20, 2020); Ex. 652 (Maggie Haberman & Zolan Kanno-Youngs, Trump 

Weighed Naming Election Conspiracy Theorist as Special Counsel, New York Times, Dec. 19, 

2020). 

1108.  

  

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

245 of 287



 

245 
 

 

 

1109.  

 

   

1110.  

 

 

 

1111.  

 

   

1112.    

 

         

  

XIV. Hannity 

1113.  

   

 

1114.  
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1115.  

 

1116.   

 

1117.  

 

  

 

1118. One segment of the November 19, 2020 episode of Hannity featured Rudy 

Giuliani as a guest.  Ex. 560 (DX-892) at -071. 

1119. To begin the segment, Sean Hannity introduced Rudy Giuliani as a member of 

“[President Trump’s] senior legal team” and “former New York City Mayor.”  Ex. 560 (DX-892) 

at -071. 

1120. Sean Hannity then noted that Giuliani “ha[d] a high bar, because you got to get --- 

not one, but three states.”  Ex. 560 (DX-892) at -071. 

1121. As his first question of the segment, Sean Hannity asked Rudy Giuliani to “[l]ay 

out the legal arguments” the Trump team planned to employ to meet the “high bar” of contesting 

the election results.  Ex. 560 (DX-892) at -071.   

1122. After Rudy Giuliani answered, Sean Hannity then asked: “[H]ow do we get it in 

court?  How do we have standing?  And what’s the remedy?”  Ex. 560 (DX-892) at -071.    

1123. Sean Hannity described Rudy Giuliani’s goal “to flip three states to have a change 

in the result of the election” as a “herculean” effort.  Id. 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

247 of 287



 

247 
 

1124. In reference to an issue Rudy Giuliani discussed at the November 19, 2020 press 

conference related to ballot irregularities, Sean Hannity asked Giuliani: “So, finding ballots two 

weeks after the election, … [W]hy would you try to change the rules?  Why are we finding 

ballots after the fact?”  Ex. 560 (DX-892) at -073; Ex. 346 (11/19/2020 RNC Press Conference 

Tr.) 6-7, 15-16.   

1125. Rudy Giuliani’s answer covered multiple topics (including the vote counts in 

Pennsylvania, Michigan, and Wisconsin, the voting center in Detroit, a Dominion employee’s 

affidavit, and the lack of down ticket voting on certain ballots) and spanned almost two minutes.  

Ex. 560 (DX-892) at -073.   

1126. During Rudy Giuliani’s answer, he made a single reference to Smartmatic when 

describing alleged events at a Detroit voting center: “They saw a big truck bringing in 100,000 

ballots in garbage cans, … and every single one of them was for Biden. … no down ticket.  Now, 

why?  Because they didn’t have time for a down ticket.  All they had time for is Biden, Biden, 

Biden, Biden, Biden, Biden, because they were being notified by Smartmatic in Frankfurt that 

Biden was way behind and they better come up with, a lot more ballots.”  Ex. 560 (DX-892) at -

073.   

1127. Rudy Giuliani’s statement was the only reference to Smartmatic made in the 

November 19, 2020 episode of Hannity.  Ex. 560 (DX-892) at -073. 

1128.  

 

   

1129. Sean Hannity’s question to Rudy Giuliani did not reference Smartmatic.  Ex. 560 

(DX-892) at -073.   
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1138.  

 

   

1139.  

 

1140.  

 

   

1141.  

  

     

1142. After Rudy Giuliani mentioned Smartmatic, Sean Hannity moved to end the 

interview.  Ex. 560 (DX-892) at -074; Ex. 562 (FNN-S_00515551) at 34:20-35:20.  

1143.  

 

 

XV. Watters’ World 

1144.  

   

   

1145.  
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1146. The November 21, 2020 episode of Watters’ World was the first episode of the 

show to air after the November 19, 2020 press conference held by President Trump’s lawyers.  

Ex. 346 (11/19/2020 RNC Press Conference Tr.). 

1147. The November 21, 2020 episode of Watters’ World covered several topics: 

COVID-19 restrictions, the Green New Deal, politics during the upcoming Thanksgiving 

holiday; and Trump Campaign’s election-fraud allegations and Jesse Watters’s investigation into 

them.  Ex. 564 (PX-1243); Ex. 661 (PX-324).   

1148. Jesse Watters’s monologue for the November 21, 2020 episode of Watters’ World 

discussed the election-fraud claims the Trump Campaign was making, including, among other 

things, double voting, voter intimidation, and backdating.  Ex. 564 (PX-1243) at -225.   

1149. Jesse Watters’s monologue for the November 21, 2020 episode of Watters’ World 

mentioned Sidney Powell’s voting-machine allegations: “Another lawyer, Sidney Powell, 

claim[s] she has whistleblower testimony and significant circumstantial evidence proving that 

software in the vote machines rigged vote counts for Joe.  Now, if this is true, it is the biggest 

scandal in American political history.  It’s an extremely technical and controversial allegations, 

the WATTERS’ WORLD producers have been looking into it, and we’re going to show you 

exactly what we found coming up later in the show.”  Ex. 564 (PX-1243) at -225-26.   

1150. Jesse Watters’s monologue for the November 21, 2020 episode of Watters’ World 

did not state that Sidney Powell’s voting-machine allegations were true.  Ex. 564 (PX-1243) at -

225-26. 

1151. Jesse Watters’s monologue for the November 21, 2020 episode of Watters’s 

World did not mention or reference Smartmatic.  Ex. 564 (PX-1243) at -225-26.   
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1152. Jesse Watters’s first guest on the November 21, 2020 episode of Watters’ World 

was Lou Dobbs.  Ex. 564 (PX-1243) at -227.   

1153.  

 

   

1154. Jesse Watters’s introduction of Lou Dobbs included that Dobbs is the author of 

“The Trump Century.”  Ex. 564 (PX-1243) at -227. 

1155. Lou Dobbs’s commentary on the November 21, 2020 episode of Watters’ World 

included criticism of “a four and a half year long plot and effort to overthrow the President of the 

United States,” which he said included SWAT team raids on the homes of the President’s 

associates, secret recordings of the First Lady’s phone calls, and efforts to invoke the Twenty-

Fifth Amendment, all reflecting “the meanness and venality of the left.”  Ex. 564 (PX-1243) at -

227.   

1156. On the November 21, 2020 episode of Watters’ World, Lou Dobbs stated that 

President Trump was “the wrong guy to cross, the wrong guy you think you can overthrow, 

upend, and somehow stop with a vicious campaign, whether it’s verbal, whether it is physical, 

whether it is what we have seen here, a cyberattack on our election, those voting machines and 

software.”  Ex. 564 (PX-1243) at -227. 

1157. On the November 21, 2020 episode of Watters’ World, Lou Dobbs did not 

reference Smartmatic.  Ex. 564 (PX-1243) at -227-28. 

1158. Jesse Watters did not reference Smartmatic during the Lou Dobbs segment on the 

November 21, 2020 episode of Watters’ World.  Ex. 564 (PX-1243) at -227-28. 
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1159. At this point, from the beginning of the episode through the end of the segment 

with Lou Dobbs, no one mentioned Smartmatic on the November 21, 2020 episode of Watters’ 

World.  Ex. 564 (PX-1243) at -224-27. 

1160.  

 

 

1161. After Lou Dobbs appeared during the November 21, 2020 episode of Watters’ 

World, Jesse Watters played a video clip of Sidney Powell discussing her voting-machine-

software allegations during the November 19, 2020 press conference.  Ex. 564 (PX-1243) at -

230.   

1162. After playing the video clip of Sidney Powell, Jesse Watters said “researchers on 

our team spent a very long time going through [Sidney Powell’s] claims.  We’re going to report 

tonight on what we were able to verify based off of what she said.”  Ex. 564 (PX-1243) at -230-

31.   

1163.  

   

   

1164.  

 

1165. Jesse Watters then made three statements about Smartmatic on the November 19, 

2020 episode of Watters’ World.  Ex. 564 (PX-1243) at -231.   
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1166. Jesse Watters stated, “Now Smartmatic, the voting technology company did 

supply voting machines to the Venezuelan Government of Hugo Chavez, and according to The 

New York Times, there was a minor stake in the company that overlapped.”  Ex. 564 (PX-1243) 

at -231.  This statement is true.  Ex. 568 (Richard Brand and Alfonso Chardy, Venezuela Owns 

Stake in Ballots, Miami Herald (May 28, 2004); Ex. 569 (Richard Brand, Voting-System Firm 

Drops Venezuela as an Investor, Miami Herald (June 12, 2004);  Ex. 9 (11/29/2023 J. Blaine 

Dep. Tr.) 107:23-112:13; Ex. 5 (2/12/2024 A. Mugica Corp. Rep. Dep. Tr.) 28:7-39:17, 85:17-

21; Ex. 570 (10/12/2023 E. Correia Dep. Tr.) 24:17-25:9; Ex. 12 (DX-610).  The New York 

Times reported on these facts in an article dated July 20, 2004.  Ex. 12 (DX-610).   

1167. Jesse Watters next said, “In 2017, the CEO of Smartmatic admitted that the 

Venezuelan election had been tampered with, and the count was falsely inflated by a million 

votes.”  Ex. 564 (PX-1243) at -231.  That statement is true.  Ex. 571 (Smartmatic Statement on 

the recent Constituent Assembly Election in Venezuela, Smartmatic (Aug. 2, 2017) 

https://www.smartmatic.com/us/media/smartmatic-statement-on-the-recent-constituent-

assembly-election-in-venezuela/).   

1168. Jesse Watters finally said, “Smartmatic is foreign owned, with a controlling 

interest by Antonio Mugica, a dual Spanish-Venezuelan national.  George Soros does not have 

any ownership stake.”  Ex. 564 (PX-1243) at -231.  .  Ex. 33 (11/16/2023 

A. Mugica Dep. Tr.) 231:4-15 (facts about Mugica’s ownership state and his citizenship); Ex. 

572 (11/20/2023 A. Mugica Dep. Tr. (Newsmax)) 25:15-17.   

1169. After Jesse Watters’ discussed Sidney Powell’s allegations, Smartmatic was not 

mentioned again on the November 21, 2020 episode of Watters’ World.  Ex. 564 (PX-1243). 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

254 of 287



 

254 
 

1170.  

 

  

 

 

 

 

 

 

 

1171.  

 

 

 

1172.  

 

  

   

1173.  
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XVI. @IngrahamAngle (Laura Ingraham’s Twitter) 

1174.  

  

   

1175.  

 

1176. On November 16, 2020, Laura Ingraham tweeted a link to FoxNews.com, which 

included a video of Maria Bartiromo’s November 15, 2020 interview of Sidney Powell on 

Sunday Morning Futures.  Ex. 575 (PX-724).   

1177.  

 

 

1178. Laura Ingraham’s November 16, 2020 tweet read: “Sidney Powell says that ‘the 

evidence on use of ‘Dominion System’ is coming in so fast she ‘can’t even process it all,’” which 

matched the quote contained in the thumbnail of the video link.  Ex. 575 (PX-724).   
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1179.  

  

   

1180.    

   

1181.  

 

   

 

1182. On November 17, 2020, Laura Ingraham retweeted a post from  

 Sara Carter that included a link to a post on Carter’s blog.  Ex. 576 (PX-726);  

   

1183. Sara Carter’s tweet, which is viewable in Laura Ingraham’s retweet, said: “#NEW 

Trump’s attorneys battle for ‘legitimate votes’ as concern mounts over Dominion Voting 

Systems & Smartmatic … Based on the affidavits given to [Sidney] Powell and concern over the 

election system’s integrity there needs to be investigations.”  Ex. 576 (PX-726).    

1184. Laura Ingraham did not add any of her own commentary to the November 17, 

2020 tweet.  Ex. 576 (PX-726).   
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1185.  

.  Ex. 577 

(SMARTMATIC-FOX08346644) at -644.   

1186.  

.  Ex. 577 (SMARTMATIC-FOX08346644) at -648.    

1187. In 2010, Time magazine reported that “logistical and technological snafus” 

plagued the project, including the recall of improperly configured memory cards for all 76,000 

machines.  Ex. 578 (Justin Jimenez, New Threat to Philippines Elections, Time (May 7, 2010), 

https://time.com/archive/6950011/new-threat-to-philippine-elections-balky-machines/).   

1188.  

.  Ex. 577 

(SMARTMATIC-FOX08346644). 
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1189.   

   

1190.  

  

1191.  

   

1192.  

 

1193.   

 

XVII. Additional Fox News Executives & Journalists 

1194.  

 

1195.  

 

 

1196.  

 

   

1197.  

   

1198.  
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1199.  

  

1200.  

 

1201.  

 

1202.  

 

 

 

1203.  

 

 

1204.   

   

1205.  

 

   

1206.  
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1207.  

 

 

1208.  

 

1209.  

 

1210.  

 

   

1211.  

 

  

 

 

 

1212.  

 

 

 

1213.  
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1214.  

 

 

1215.  

 

 

1216.  

 

 

1217.  

 

 

 

 

 

1218.    
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1219.  

  

 

1220.  

 

 

1221.  

 

 

 

 

 

1222.  

 

 

 

1223.  

 

 

 

1224.  
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1225.  

 

 

1226.  

 

1227.  

 

 

 

 

 

1228. 

   

1229.  

 

1230.  

 

   

1231.  
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1232.  

 

1233.  

 

  

1234.  

 

  

 

 

 

 

 

   

1235.  

   

   

1236.  

 

   

1237.   
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1238.  

 

 

1239.  

 

 

1240. In November 2020, Tucker Carlson hosted Tucker Carlson Tonight, a primetime 

Fox News program that aired from 8-9 p.m. ET every weekday.  Ex. 425 (Fox News Shows, 

https://web.archive.org/web/20201103072344/https://www.foxnews.com/shows).   

1241. In a nearly 11-minute monologue on November 19, 2020, Tucker Carlson 

publicly criticized Sidney Powell for failing to provide evidence in support of her election-fraud 

allegations.  Ex. 588 (Tucker Carlson, Tucker Carlson: Time for Sidney Powell to show us her 

evidence, Fox News (Nov. 19, 2020) https://www.foxnews.com/opinion/tucker-carlson-rudy-

giuliani-sidney-powell-election-fraud). 

1242. Prior to November 2020, Tucker Carlson Tonight averaged more than 4 million 

viewers.  Tucker Carlson Tonight’s ratings were thirty times more than Mornings with Maria’s 

average of 170,000; nearly seven times the average total viewers for Lou Dobbs Tonight; more 

than double Sunday Morning Futures’s average of 2.3 million; and nearly double the average 

total viewers of Justice with Judge Jeanine.  Ex. 426 (Fox News Channel Delivers Highest-Rated 

November in Network History in Primetime Across Total Viewers and the Key 25-54 

Demographic, Fox News Media (Dec. 2, 2020), https://press.foxnews.com/2020/12/fox-news-

channel-delivers-highest-rated-november-in-network-history-in-primetime-across-total-viewers-
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and-the-key-25-54-demographic); Ex. 427 (FNN-S_10055559) at -559-60; Ex. 428 (FNN-

S_00792497) at -497-98; Ex. 429 (Fox Business Network Delivers Double-Digit Growth Across 

Key Dayparts for Month of November, Fox Business (Dec. 2, 2020), 

https://press.foxnews.com/2020/12/fox-news-channel-delivers-highest-rated-november-in-

network-history-in-primetime-across-total-viewers-and-the-key-25-54-demographic); Ex. 589 

(Fox News Channel Makes Television History as the Only Cable Network to Surpass All 

Broadcast Networks in Weekday Primetime with Total Viewers for a Full Quarter, Fox News 

Media (Sept. 29, 2020), https://press.foxnews.com/2020/09/fox-news-channel-makes-television-

history-as-the-only-cable-network-to-surpass-all-broadcast-networks-in-weekday-primetime-

with-total-viewers-for-a-full-quarter) 

1243.  

 

   

   

1244.  

  

   

1245.  

 

 

 

 

FILED: NEW YORK COUNTY CLERK 05/15/2025 02:14 PM INDEX NO. 151136/2021

NYSCEF DOC. NO. 2374 RECEIVED NYSCEF: 05/15/2025

267 of 287



 

267 
 

XVIII. Fox Corp 

1246. Fox Corp is a publicly traded company headquartered in New York, New York.  

Ex. 591 (2024 Fox Annual Report) at 1, 85.   

1247. Fox Corp, the parent company of Fox News Network, LLC (Fox News Media), 

has more than 10,000 employees and operates several subsidiary businesses aside from Fox 

News Media, each of which has its own employees, management structures, and corporate 

executives.  Ex. 656 (Fox Corporation 2024 Form 10-K) at 1-11, 16.   

1248. Among Fox Corp’s subsidiaries are FOX Sports, FOX Entertainment, FOX 

Television Stations, Tubi Media Group, and FOX News Media, which includes Fox News 

Channel and Fox Business Network.  Ex. 591 (2024 Fox Annual Report) at 2-3.   

1249.  

 

 

 

 

 

1250.  

   

1251.  

 

1252.  
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1253.  

 

1254.  

 

   

1255.  

 

1256.  

  

1257.  

 

  

1258.  

 

 

 

 

 

 

1259.  
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1260.  

 

 

 

 

1261.  

  

 

 

 

1262.  

 

 

 

 

 

1263.  

 

1264.  
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1265.  

 

   

1266.  

   

1267.  

 

1268.  

 

1269.  

 

   

1270.  

 

 

1271.  

 

  

1272.  
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1273.  

 

 

1274.  

   

1275.  

 

1276.  

   

   

1277.  

 

 

 

 

1278.  

   

1279.  

 

   

1280.  
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1281.  

 

   

1282.  

 

1283.  

 

 

1284.  

 

1285.  

 

 

  

1286.  

 

 

1287.  

 

1288.  
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1289.  

 

 

1290.  

 

 

 

 

1291.  

 

 

  

 

1292.  

 

 

 

 

 

1293.  
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1294.  

 

 

 

 

1295.  

 

 

 

  

 

 

 

1296. 

 

 

 

XIX. Fox News’s Ratings 

1297.  
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1298.  

 

1299.  

 

1300. During Fox Corp’s quarterly earnings call on November 3, 2020, Lachlan 

Murdoch forecasted to Fox Corp shareholders that the Company expected Fox News’s ratings to 

drop after the 2020 Presidential Election.  Ex. 600 (Fox Corp CEO L. Murdoch on Q1 2021 

Results – Earnings Call Tr.) at 13-14;  

1301.  

 

 

1302.  

   

1303.  

 

1304.  
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1305.   
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?”  Id. at 279:1-9. 

1323.  

.  Ex. 620 (DX-443) at -243.   

  

.”  Id.   

.”  Id.; see also Ex. 59 (11/14/2023 J. 

Long Dep. Tr.) 282:18-287:20. 

1324. On November 16, 2020,  

  Ex. 621 (DX-759).  

  Id. at -789.   

 

  Id.   

  Ex. 110 (12/12/2023 R. Piñate Sr. Dep. Tr.) 288:3-13 

(“   

  

.”). 

1325. On April 3, 2021,  

  Ex. 622 (DX-298) (certified 

translation).   

 

  Ex. 76 (10/26/2023 A. Aparicio 
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Dep. Tr.) 208:20-209:1 (“  

 

); see Ex. 622 (DX-298).   

  Id.; Ex. 76 (10/26/2023 

A. Aparicio Dep. Tr.) 220:4-9 (  

 

). 

1326.  

  Ex. 650 (DX-608).  

 

 

  Ex. 92 (11/17/2023 

A. Mugica Corp. Rep. Dep. Tr.) 191:1-9. 

1327. On April 7, 2021, Forbes published an article “estimat[ing] Smartmatic’s 

valuation at $730 million.”  Ex. 623 (DX-348) at -115; see Ex. 624 (Madeline Berg, This Foreign 

Voting Machine Company Wants To Take Over America – If It Can Get Through Fox News, 

Forbes (Apr. 7, 2021), https://www.forbes.com/sites/maddieberg/2021/04/07/this-venezuela-

voting-machine-company-wants-to-take-over-america--if-it-can-get-through-fox-news/).  

 

.”  Ex. 623 (DX-348) at -115 

1328. On April 8, 2021,  
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1331. On July 8, 2024, the Washington Post published an article titled “A billionaire is 

boosting a major defamation lawsuit against Fox News.”  Ex. 628 (Jeremy Barr, A billionaire is 

boosting a major defamation lawsuit against Fox News, The Washington Post (July 8, 2024), 

https://www.washingtonpost.com/style/media/2024/07/08/reid-hoffman-funds-smartmatic-fox-

lawsuit/) at 1.  The Washington Post reported that “Hoffman, a co-founder of LinkedIn, has 

made a multimillion-dollar investment intended in part to help the company sustain its costly 

litigation.”  Id.  In the article, Hoffman’s financial advisor, Dmitri Mehlhorn, is quoted as saying 

“[Smartmatic] could be a $400 million company right now if not for the slander and the smears.”  

Id. at 3.  
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Dated:             New York, New York 
April 30, 2025 

           Respectfully submitted, 

Mark R. Filip, P.C. (pro hac vice) 
Chris Stackhouse (pro hac vice) 
KIRKLAND & ELLIS LLP 
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Washington, DC 20004 
Telephone: 202.289.5000 
Email: winn.allen@kirkland.com 
 

/s/ Steven G. Mintz 
Steven G. Mintz 
Scott A. Klein 
Mintz & Gold LLP 
600 Third Avenue 
25th Floor 
New York, NY 10016 
Telephone: 212.696.4848 
Email: mintz@mintzandgold.com 
Email: klein@mintzandgold.com 
 
Brad Masters (pro hac vice) 
KIRKLAND & ELLIS LLP 
95 South State Street 
Salt Lake City, UT 84111 
Telephone: 801.877.8143 
Email: brad.masters@kirkland.com 
 
Paul D. Clement (pro hac vice) 
Erin E. Murphy (pro hac vice) 
CLEMENT & MURPHY PLLC 
Telephone: 202.742.8900 
Email: paul.clement@clementmurphy.com 
Email: erin.murphy@clementmurphy.com  
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CERTIFICATE OF SERVICE 

 I hereby certify that on April 30, 2025, I served the foregoing “DEFENDANTS’ 

STATEMENT OF UNDISPUTED MATERIAL FACTS” by e-mail upon all counsel of record. 

 

       /s/ Scott Klein     
       Scott Klein 
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