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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

 

 

Civil Action No. 26-cv-9549 
 
COMPLAINT 

JURY TRIAL DEMANDED 

 

 

Plaintiff The New York Times Company (“The Times”), by its attorneys Rothwell, Figg, 

Ernst & Manbeck, P.C., for its complaint against Brave Software, Inc. (“Brave”), alleges as 

follows: 

NATURE OF THE ACTION 

1. This case concerns Brave’s central role in copying and distributing unlawfully 

acquired copyrighted content, including content scraped from The Times’s websites, to its own 

users and other generative artificial intelligence (“GenAI”) companies. Brave also offers 

products specifically designed to circumvent the technical measures that The Times and other 

content owners use to control access to their copyrighted material. Brave is the supplier, dealer, 

and distributor of stolen copyrighted content for its own users and many of the most prominent 

GenAI companies, including Anthropic, Perplexity, Mistral, xAI, and Cohere.1 In this way, 

 
1 Brave Search API, BRAVE, https://brave.com/search/api/ (stating that the Brave API is “trusted by the world’s top 
AI labs” including Cohere and Mistral as well as “ones it can’t name”) (last visited Oct. 29, 2026); About Brave, 
BRAVE, https://brave.com/about/ (stating that the Brave API is “[u]sed by some of the biggest names in AI, 
including Cohere, Mistral, Perplexity, and You.com”) (last visited Oct. 29, 2026); Leo—Brave’s AI browser 
assistant that preserves users’ privacy—is now available to desktop users, BRAVE (Nov. 2, 2023), 
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Brave acts both like a burglar that misappropriates the content of publishers, and an AI “fence” 

that sells stolen content to third parties. And the third parties are serving as the knowing 

receivers of that stolen content, which they have used to build their trillion dollar businesses. 

2. At first, Brave offered its users a search engine called “Brave Search.” Unlike 

many companies whose search engines referred inquiries to Google Search or Microsoft Bing, 

Brave sought to develop an independent search capability. Brave compiled a search “index” by 

copying billions of websites scraped from the internet (the “Brave Index”). According to Brave, 

the Brave Index currently includes “over 30 billion webpages, with millions of new pages 

indexed each day.” 2 A Brave Search user could query Brave Search, which would then provide 

links to websites that might include responsive information, and possibly a few words from the 

website for the user’s reference. Brave, however, has never disclosed the name of its “bot” – i.e., 

the software agent it uses to crawl the internet and scrape material from other companies’ 

websites.3 In other words, Brave crawled and copied content from the over 30 billion webpages 

in the Brave Index without identifying itself or providing website owners with any mechanism to 

block its crawler.  

3. But by 2023, Brave had made little headway in the search business.  So instead, 

Brave adopted a new business model: it decided to monetize its index of scraped web pages.  It 

did so in at least two new ways.  

4. First, Brave added to Brave Search an AI feature called “Ask Brave.”4 Ask Brave 

provides direct responses to users’ queries by providing content published online and copied into 

 
https://brave.com/blog/leo-launch/ (“Anthropic used Brave’s Search API to train their latest model, Claude 2, on 
high-quality data to help optimize Claude’s outputs for retrieval augmented generation (RAG) queries.”). 

2 Brave AI, BRAVE, https://brave.com/ai/ (last visited Oct. 30, 2026). 
3Brave Search Crawler, BRAVE, https://search.brave.com/help/brave-search-crawler (last visited Oct. 30, 2026). 
4 Introducing Ask Brave, BRAVE (Sept. 29, 2025), https://brave.com/blog/ask-brave/.  
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the Brave Index to a large language model (“LLM”) through a process called retrieval 

augmented generation (“RAG”).  The LLM in turn generates responses, which Brave displays to 

users, which often include verbatim text from and detailed summaries of the copyrighted 

material on that website. Brave refers to this functionality as “AI Grounding.”5   

5. Second, through its Brave Search Application Programming Interface (the “Brave 

API”), Brave serves as an illicit source of unlicensed copyrighted material, including Times 

journalism, to other AI companies. Instead of compiling their own collection of copyrighted data 

to use for training and RAG, which is resource-intensive, requires ongoing updates, and is a 

potential source of legal exposure, other AI companies pay Brave to provide them with real-time 

online content from the Brave Index.  AI companies then use the Brave Index, with Brave’s 

knowledge and approval, to train their own AI models, or to access content they use to respond 

to specific user queries (through the RAG process), or both. Further, Brave advertises and 

promotes certain specific use cases to attract third parties looking to use the Brave Index and the 

copyrighted content that Brave has scraped and copied for substitutive purposes. One  

substitutive use that Brave promotes is “News,” which is “a specialized index of articles sourced 

from trusted outlets worldwide”—including The Times—that offers “access to breaking news, 

historical articles, and comprehensive coverage for your application.”6 Brave also promotes its 

“LLM Context” endpoint by explaining that it gives users direct access to the websites in the 

Brave Index, and it “returns extracted page chunks and source metadata in a shape and length 

that satisfies the needs of an LLM without need for further scraping.”7   

 
5 Introducing AI Grounding with Brave Search API, providing enhanced search performance in AI applications, 
BRAVE (Aug. 5, 2025, last updated Sept. 1, 2025), https://brave.com/blog/ai-grounding/. 
6 News Search, BRAVE SEARCH API, https://api-dashboard.search.brave.com/documentation/services/news-search 
(last visited Oct. 29, 2026).  
7 LLM Context: Web search for AI agents and chatbots, BRAVE SEARCH API, https://api-
dashboard.search.brave.com/documentation/services/llm-context (last visited Oct. 29, 2026). 
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6. Brave also provides a third product, a web browser (the “Brave Browser”), that 

likewise provides copies of paywalled copyrighted content, including The Times’s journalism, to 

users. The Brave Browser includes a default setting that, when activated, causes the browser to 

go behind website paywalls and provide the paywalled content to the user. The setting is called 

“Paywall blocker,” and Brave promotes it as allowing users to “Bypass Paywalls.” 

 

7. The Brave Browser also includes “Brave News,” which “is completely free to 

use” and provides: “Private, personalized news. From hundreds of sources. Right in your 

browser.”8 Brave promotes The Times (via its registered trademark, used without authorization) 

as one of the “hundreds of top publishers” accessible through its paywall-evading browser:9 

 

 
8 Brave News, BRAVE, https://brave.com/brave-news/ (last visited Oct. 30, 2026). 
9 Brave Software, Brave News: Customized News Feeds & RSS, VIMEO (Jan. 31, 2023), 
  https://vimeo.com/794414940?fl=pl&fe=sh. 
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8. The Brave Browser also includes built-in ad-blocking features that remove 

advertisements from websites and show users Brave’s own ads instead. 

9. Content from The Times, including copyrighted content, features prominently in 

Brave’s products. As shown in multiple examples provided below, a user asking Brave for the 

most reliable source of information on a topic will often receive information taken from a 

copyrighted article that appeared in The Times. Brave has never asked for The Times’s 

permission to access its websites, much less to copy the material and provide it to users or other 

AI companies. On the contrary, as noted above, Brave allows its users to bypass The Times’s 

paywalls without The Times’s consent, and has taken other steps that prevent The Times from 

blocking Brave’s access to The Times’s websites. Brave has never compensated The Times for 

the unlawful use, copying, and distribution of The Times’s copyrighted content.  Indeed, Brave 

boasts that, unlike its major competitors, it blocks advertising that would otherwise appear on 

The Times’s website, and instead shows its own ads, offering its users a cut of the revenue even 

as it deprives The Times of digital advertising revenue that helps it fund the expensive effort of 

producing journalism.  

10. For these reasons, and others explained below, Brave occupies a niche in the AI 

industry from which it plays a central role in compiling, copying, and distributing unlawfully 

acquired copyrighted content, including content scraped from The Times’s websites.  

11. Brave is a direct infringer with respect to the content it scraped to compile the 

Brave Index and with respect to the copyrighted content it provides to users and other AI 

companies through its Ask Brave and Brave API services. Brave is a contributory and vicarious 

infringer when it deliberately induces, facilitates, controls, and profits from its users’ and GenAI 

customers’ copying of the copyrighted content. And Brave has violated the Digital Millennium 
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Copyright Act (“DMCA”) by circumventing the technological measures that The Times and 

other content owners use to control access to the copyrighted material on their websites. While 

Brave has made more than $100 million by copying and reselling publishers’ work without 

consent or permission, publishers have received nothing.  

JURISDICTION AND VENUE 

12. The Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a), 

because this action arises under the Copyright Act of 1976, 17 U.S.C. §§ 101 et seq. and the 

Digital Millennium Copyright Act, 17 U.S.C. § 1201 et seq.  This Court has jurisdiction over 

The Times’s common-law claims under 28 U.S.C. § 1332 in that Plaintiff and Defendant are 

citizens of different states and the amount in controversy exceeds $75,000, and under 28 U.S.C. 

§ 1367.    

13. Jurisdiction over Brave is proper because it has purposely availed itself of the 

privilege of conducting business in New York. In addition, a substantial portion of Brave’s 

infringing activities and other unlawful conduct alleged herein occurred in New York, including 

(i) the distribution and sale of Brave’s products and services to customers in New York, (ii) the 

unlawful theft and infringement of copyrighted content from The Times’s websites, which are 

maintained in New York, and (iii) the unlawful circumvention of the protective measures by 

which The Times protects the contents of its websites. Moreover, Brave’s copyright infringement 

and DMCA violations have caused direct and foreseeable harm to The Times and other New 

York-based entities, by depriving them of revenue from licensing, subscriptions, advertising, and 

other services offered through their websites.  

14. In addition, upon information and belief, inquiries to the Brave API, one of the 

Brave AI products at the center of The Times’s claims in this case, pass through a server located 

in New York City.  Specifically, inquiries to the Brave API pass through a server with the IP 
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address 75.2.96.101.  The server associated with that IP address is located in The Bronx, within 

the Southern District of New York.10    

15. Upon information and belief, senior executives and other employees of Brave 

reside and work in New York. For example, Brave’s Chief Financial Officer (Bill Engles)11, 

Vice President of Sales for Global Brave Ads (Richard Rosenzweig)12, International Growth 

Product Manager (Andy Andersen)13, Senior Director of Business Development for Search API 

(Carlos Acevedo)14, Senior Director of Advertising Sales (Peter Adams II)15, Senior Technical 

Product Manager (Brian Fung)16, and GTM Leader (Ben Segal)17 are located in New York City. 

Upon information and belief, these employees based in New York are directly and responsibly 

involved in, and knowledgeable concerning, the development, implementation, maintenance, 

and/or promotion of the technology that Brave uses to gather and unlawfully infringe The 

Times’s copyrighted content.   

16. Upon information and belief, the individuals identified above, as well as other 

Brave officers and employees, promote, advertise, and market Brave’s products in New York, 

with the intention and result that Brave contracts for the sale of services in New York. Brave’s 

customers include companies headquartered in New York, or with offices in New York, 

including NYIAX. Brave regularly sponsors, exhibits at, and provides speakers for, AI-industry 

 
10 IP Lookup 75.2.96.101, BIGDATACLOUD, https://www.bigdatacloud.com/ip-lookup/75.2.96.101 (last visited Oct. 
30, 2026). 
11 Bill Engles, LINKEDIN, https://www.linkedin.com/in/billenglesnyc/ (last visited Oct. 29, 2026). 
12 Richard Rosenzweig, LINKEDIN, https://www.linkedin.com/in/richardrosenzweig/ (last visited Oct. 29, 2026). 
13 Andy Andersen, LINKEDIN, https://www.linkedin.com/in/andyandersen1/ (last visited Oct. 29, 2026). 
14 Carlos Acevedo, LINKEDIN, https://www.linkedin.com/in/clacevedo/ (last visited Oct. 29, 2026). 
15 Peter Adams II, LINKEDIN, https://www.linkedin.com/in/padams2/ (last visited Oct. 29, 2026). 
16 Brian Fung, LINKEDIN, https://www.linkedin.com/in/fungbrian/ (last visited Oct. 29, 2026). 
17 Ben Segal, LINKEDIN, https://www.linkedin.com/in/bensegal/ (last visited Oct. 29, 2026). 
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events in New York City, including the AI Summit New York in 202318, 202419, and 202520, 

Permissionless IV in 202521, the AIE Code Summit in 202522, and apidays New York in 202623. 

17. Brave’s contacts with New York also include the company’s “Brave Ads” 

program, discussed below.  This program targets users in New York, and as of October 30, 2026, 

Brave reported 10 active ad campaigns underway in New York State.24   

18. Based on the foregoing, venue is proper in this District under 28 U.S.C. § 1400(a) 

because Brave is subject to the personal jurisdiction of this Court with respect to the claims at 

issue in this case, and therefore Brave is deemed to reside in this District.  Venue is also proper 

under 28 U.S.C. § 1391(b)(2) because a substantial part of the events giving rise to The Times’s 

claims occurred in this District, including the marketing, sale, and licensing of Brave’s AI 

products that were built on the infringement of The Times’s intellectual property, which is 

situated within this District. Brave has offered and sold its services to New York residents, and 

Brave enjoys a substantial base of active users in New York.  

 
18 Brave, Jan Piotrowski, VP and Head of Search Business for Brave, will be on stage at The AI Summit New York 
next week!, LINKEDIN (Dec. 1, 2023), https://www.linkedin.com/posts/aisummit-artificialintelligence-share-
7136356020787777536-YS0L/. 
19 2024 Speakers, THE AI SUMMIT NEW YORK 2024,  
 https://web.archive.org/web/20241210113542/https:/newyork.theaisummit.com/conference-speakers (archived Dec. 
10, 2024); Exhibitors - Brave Software, THE AI SUMMIT NEW YORK 2024, 
https://web.archive.org/web/20241210123003/https:/newyork.theaisummit.com/exhibitors/brave-software (archived 
Dec. 10, 2024). 
20 Brave, Thank you to everyone who stopped by our booth at AI Summit NYC last week!, LINKEDIN (Dec. 19, 2025), 
https://www.linkedin.com/posts/thank-you-to-everyone-who-stopped-by-our-ugcPost-7407862626418085888-
cxV9/; Brave, Repost of Creating a popup podcast studio on a conference show floor? GENIUS!, LINKEDIN (Dec. 
16, 2025), https://lnkd.in/p/eYWNW8NE. 
21 Brave, Brave Co-Founder and CEO Brendan Eich will be speaking at Permissionless IV this week in NYC!, 
LINKEDIN (June 24, 2025), https://www.linkedin.com/posts/brave-co-founder-and-ceo-brendan-eich-will-share-
7343353991797387266-h6HP/. 
22 Brave, Comment to CV is powering the Official Hackathon for the AIE Code Summit this weekend in NYC!, 
LINKEDIN (Nov. 18, 2025), https://lnkd.in/p/eHMBwr7j. 
23 Brave, Repost of Thank you to Brave, Silver Sponsor of apidays New York 2026, LINKEDIN (Apr. 20, 2026), 
https://lnkd.in/p/eGmGjQVp. 
24 Transparency Data Feed: Brave Browser Stats & Rewards/BAT Activity, BRAVE, https://brave.com/transparency/ 
(last visited Oct. 30, 2026). 
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THE PARTIES 

19. The Times is a New York corporation with its headquarters and principal place of 

business in New York. The Times publishes digital and print products, including its core news 

product The New York Times, which is available on its mobile applications, on its website 

(NYTimes.com), and as a printed newspaper. The Times also publishes other interest-specific 

publications including The Athletic (sports media), Cooking (recipes and other cooking-related 

content), Games (puzzles and games), and Wirecutter (shopping recommendations). The Times 

owns over 10 million registered, copyrighted works, including those set forth in Exhibit A 

(“Times Content”).     

20. Brave is a closely held Delaware corporation with its principal place of business 

in San Francisco, California.   

FACTUAL ALLEGATIONS 

I. The New York Times and Its Mission 

A. 175 Years of High-Quality, Original, Independent Journalism 

21. The New York Times is a trusted source of quality, independent journalism 

whose mission is to seek the truth and help people understand the world. Begun as a small, local 

newspaper, The Times has evolved into a diversified multi-media company with millions of 

readers, listeners, and viewers around the globe. As of June 30, 2026, more than 13 million 

subscribers pay for Times journalism, which includes everything from news to opinion, culture 

to business, cooking to games, and shopping recommendations to sports. 

22. Founded in 1851, The New York Times has a long history of providing the public 

with independent journalism of the highest quality. When Adolph Ochs bought the newspaper 

out of bankruptcy in 1896, he vowed that The Times would be fiercely independent, dedicated to 

journalism of the highest integrity, and devoted to the public welfare. He articulated his objective 
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as follows: “To give the news impartially, without fear or favor, regardless of any party, sect, or 

interest involved.” These words still animate The New York Times today, nearly two centuries 

later. 

23. Producing original independent journalism is at the heart of this mission. Times 

journalists cover the most important stories across the globe; in a typical year, The Times sends 

journalists to report on the ground from more than 150 countries, including more than 30 

international bureaus. Together, along with editors, photographers, audio producers, 

videographers, graphic designers, data analysts, and more, The Times’s newsroom produces 

groundbreaking journalism across every major storytelling format. 

24. The quality of The Times’s coverage has been widely recognized with many 

industry and peer accolades, including 149 Pulitzer Prizes since its first Pulitzer award in 1918 

(nearly twice as many as any other organization). The Times’s journalism is also deeply 

impactful. Academics, teachers, and scientists have used it to educate and innovate. Lawmakers 

have cited it to introduce legislation. Judges have referenced it in rulings. And tens of millions of 

people rely on it every day. 

25. Times journalists are experts in their subject matter and among the most 

experienced and talented in the industry. In some cases, their work is enhanced by professional 

expertise: lawyers cover the courts, medical experts cover health care, and veterans cover the 

military. Many Times journalists draw on decades of experience. In addition to journalists who 

spend considerable time and effort reporting pieces, The Times employs hundreds of editors 

working to ensure the accuracy, independence, and fairness of its journalism, with at least two 

editors reviewing every significant article prior to publication and many more reviewing the 

most important and sensitive pieces. The Times has among the largest and most robust Standards 
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teams in the industry, which advise the newsroom daily on consistency, accuracy, fairness, and 

clarity in its reporting and maintain stringent ethical guidelines for journalists and their work. 

The Times also maintains an internal Stylebook, a document that is updated over time to guide 

the tone of its journalism and the prose used. There is also an ongoing dialogue among 

journalists and editors to ensure The Times fairly and thoroughly covers the right stories and 

presents what it finds in a clear and compelling way. Producing Times journalism is a creative 

and deeply human endeavor. 

B. In-Depth Journalism and Breaking News at Great Cost 

26. To produce its world-class journalism, The Times invests an enormous amount of 

time, money, expertise, and talent, both in its newsroom and in its product, technology, and 

supporting teams. Core areas of focus include: 

27. Investigative Reporting. The Times undertakes deep investigations—which may 

take months and sometimes years to report and produce—into complex and important areas of 

public interest. The Times’s reporters routinely uncover stories that would otherwise never come 

to light. Through its journalism, The Times has held power to account and brought public 

attention to important issues. In investigating these areas, Times coverage often results in 

meaningful reforms. These stories are written and edited in the style that is widely associated 

with The Times, one that readers trust and seek out. 

28. Breaking News Reporting. The Times reports major news as it breaks. In an era in 

which speculation, disinformation, and spin often drown out the truth when news breaks, The 

Times fills an important need for trustworthy news with journalists who have the subject-matter 

expertise, news judgment, and sources required to report the facts in a compelling way. This 

year, The Times has provided detailed, real-time coverage of breaking news across a range of 
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topics, including foreign and domestic politics, a government shutdown, wars in Ukraine and the 

Middle East, and a spate of natural disasters around the globe. 

29. Beat Reporting. The Times invests significantly in its beat reporting, giving its 

reporters the time and space to delve into topics. These topics span from public health to religion 

to architecture, and from the Pentagon to Hollywood to Wall Street. They also include The 

Times’s dozens of national and international bureaus, where correspondents are steeped in the 

communities they cover. Because this type of journalism is grounded in the expertise and deep 

connections of Times journalists, beat coverage enriches The Times’s reporting. 

30. Reviews and Analysis. The Times is a trusted source for reviews and analysis of 

arts and culture, including food, books, art, film, theater, television, music, fashion, and travel. In 

2016, it acquired the product review site Wirecutter, which recommends the best products in 

dozens of categories including home goods, technology, health and fitness, and more. Each year, 

Wirecutter spends tens of thousands of hours conducting rigorous testing and research to produce 

a catalog of reviews that today covers thousands of products. 

31. Commentary and Opinion. The Times publishes opinion articles that contribute to 

public debate across the world. Many of these articles come from The Times’s staff of world-

renowned columnists. Additionally, leaders in business, politics, religion, education, and the arts 

write guest essays for The Times’s opinion section, giving readers the opportunity to understand 

a wide range of experiences, perspectives, and ideas about the most important issues of the day. 

32. Sports Reporting. The Athletic was founded in 2016 and is a digital publication 

that provides unrivaled sports journalism for fans across major sports leagues and teams 

throughout the United States and the world. With a newsroom of more than 500 (including full-

time writers, editors and producers), The Athletic delivers in-depth coverage of hundreds of 
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professional and college teams across the major sports leagues globally. As a recognized leader 

in sports journalism, The Athletic serves avid sports fans who value expert-informed analysis 

and in-depth insights that they cannot find anywhere else. 

C. A Commitment to Quality Journalism 

33. It takes enormous resources to publish, on average, more than 300 original articles 

every day, along with more than 100 email newsletters and more than a dozen audio and video 

shows in active production. Many of these editorial projects take months—or longer—to create. 

That output is the work of approximately 6,000 full-time equivalent Times employees (as of 

December 31, 2025), some 3,000 of whom are directly involved in The Times’s journalism 

operations. 

34. Quite often, the most vital news reporting for society is the most resource-

intensive. Some of The Times’s most important journalism requires deploying teams of 

journalists at great cost to report on the ground around the world, providing best-in-class security 

and support, filing lawsuits against government entities to bring information to light, and 

supporting journalists through investigations that can take months or years. 

35. Subscription, advertising, licensing, and affiliate revenue—primarily generated 

through direct engagement with audiences—make all of this reporting possible. In 1996, The 

Times launched a core news website, alongside its paid print edition. As readers shifted from 

print news to digital products, The Times—like most print publishers—faced the prospect of 

being unable to continue funding its journalism. In response, The Times reinvented its business 

model to incorporate digital subscriptions. The Times launched its metered paywall in 2011, in 

what it called “a bet that readers will pay for news they are accustomed to getting free.”25 

 
25 Jeremy W. Peters, The Times Announces Digital Subscription Plan, N.Y. TIMES (Mar. 17, 2011), 
https://www.nytimes.com/2011/03/18/business/media/18times.html. 
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36. Thanks to the quality of The Times’s journalism, that strategic innovation paid 

off, which allowed The Times to continue to exist and to thrive. Today, the vast majority of 

subscribers are digital-only. In the 15 years since The Times launched its paywall, it has grown 

its paid digital subscribership and developed a direct relationship with its broader online 

audience through its tireless commitment to making journalism “worth paying for.” Generating 

and maintaining direct traffic to its online content and mobile applications are critical 

components of The Times’s financial success. 

37. By the third quarter of 2025, The Times had approximately 12.3 million digital 

and print subscribers worldwide, and over 150 million registered users.  

38. The Times makes journalism “worth paying for” by publishing articles that are 

exhaustively researched and reported, thoughtfully written, carefully edited, and thoroughly fact-

checked. 

39. In addition, The Times has deepened its relationship with its readers by expanding 

its offerings to better encompass its readers’ specific interests, including best-in-class products 

like Cooking, Wirecutter, Games, and The Athletic. 

40. The Times does not require payment for all access to Times Content. To serve the 

public, and to help build audience engagement and loyalty, The Times offers its home page and 

certain articles, newsletters, podcasts, games, recipes, product reviews, and videos to the public 

without charging a fee. In addition, The Times generally offers access to a limited number of 

articles and other content to users who create registered accounts before requiring them to 

subscribe for access to additional content. Approximately 50 to 100 million users, on average, 

engage with The Times’s online content each week. This traffic is a key source of advertising 
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revenue, deepens subscribers’ relationship with The Times, and helps drive future subscriptions 

to The Times. 

41. The Times has also compiled digital archives of all its material going back to its 

founding, at significant cost. Its digital archives include The New York Times Article Archive, 

with partial and full-text digital versions of articles from 1851 to today, and the TimesMachine, a 

browser-based digital replica of all issues from 1851 to 2002. This represents a singular database 

of contemporaneous language and information, as well as a unique and valuable historical 

record.  

D. Brave’s Products Threaten High-Quality Journalism 

42. Delivering great journalism is harder than ever. Over the past two decades, the 

traditional business models that supported quality journalism have collapsed, forcing the 

shuttering of newspapers all over the country. It has become more difficult for the public to sort 

fact from fiction in today’s information ecosystem, as misinformation floods the internet, 

television, and other media. If The Times and other news organizations cannot produce and 

protect their original journalism–especially news reporting–there will be a vacuum that no 

computer or AI can fill. 

43. The protection of The Times’s intellectual property is critical to its continued 

ability to fund world-class journalism in the public interest. When The Times and its peers 

cannot control the use of their content, their ability to monetize that content is harmed. With less 

revenue, news organizations will have fewer journalists able to dedicate time and resources to 

important, in-depth stories—creating the real risk that those stories will go untold. Less 

journalism will be produced, and the cost to society will be enormous. 

44. The Times depends on its exclusive rights of reproduction, adaptation, 

publication, performance, and display under copyright law to operate. And because its content is 
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so valuable, The Times invests significant resources in protecting it. The Times has registered 

the copyright in its print edition every day for over 100 years, registers its website daily, 

maintains a paywall, has implemented terms of service for its website and API that set limits on 

the copying and use of its content, employs technical content protection measures, and enforces 

its rights through legal measures like takedown requests under the Digital Millennium Copyright 

Act (“DMCA”) and cease and desist letters to put third parties on notice of their violations.  

45. The Times, and the law, require that third parties obtain permission before using 

Times Content and trademarks for commercial purposes, and for decades, The Times has 

licensed its content under negotiated licensing agreements. These agreements help ensure that 

The Times controls how, where, and for how long its content and brand appear and ensure that it 

receives fair compensation for third-party use. Third parties, including large tech platforms, pay 

The Times significant fees under these agreements in exchange for the right to use Times 

Content for narrowly defined purposes, and uses beyond those authorized purposes are 

prohibited. 

46. Content from The Times’s websites is also available for license for certain uses 

through the Copyright Clearance Center (“CCC”), a clearinghouse that licenses material to both 

corporate and academic users. Through the CCC, The Times permits limited licenses for 

instructional, academic, and other nonprofit uses, and limited commercial uses. For example, a 

for-profit business can acquire a CCC license to make a photocopy of Times Content for internal 

or external distribution in exchange for a licensing fee of about 10 dollars per article. A CCC 

license to post a single Times article on a commercial website for up to a year costs several 

thousand dollars. 
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47. The Times’s ability to continue to attract and grow its subscriber base and to 

generate subscription, advertising, licensing, and affiliate revenue depends on the size of The 

Times’s audience and users’ sustained engagement directly with The Times’s website, 

newspaper, and mobile applications. To facilitate this direct engagement with its products, The 

Times permits certain search engines to access and index its content, which is a condition of 

participating in search. In exchange, search engines have historically surfaced links and limited 

snippets to direct users to The Times’s own websites and mobile applications, rather than fully 

exploit Times Content to keep users within their own search ecosystem. 

48. While The Times, like virtually all online publishers, permits search engines to 

access its content for the limited purpose of surfacing it in traditional search results, The Times 

has never given permission to Brave to use its content for AI purposes—or any other purpose. 

Nor has The Times authorized any third party to license its content to Brave for AI or other 

purposes.  For the avoidance of doubt, Brave is not an authorized licensee of The Times.  

49. On the contrary, The Times has communicated to Brave repeatedly that it did not 

have permission to use material from The Times’s websites, expressly objected to Brave’s 

infringement of The Times’s copyrights, and demanded that Brave stop. On August 11, 2025, 

The Times’s intellectual property counsel, Carl Mazurek, sent a letter to Brave’s CEO, Brendan 

Eich, in which The Times stated that, without The Times’s permission, “Brave’s products and 

services output summaries of, and verbatim language from, The Times’s content.”  Among other 

things, The Times asked that Brave:  

• Cease and desist all current and future unauthorized access to The Times’s platforms 

(including its websites and mobile applications); 
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• Cease and desist from all unauthorized use of The Times’s content and marks, including 

but not limited to copying, reproducing or using The Times’s content and marks, and/or 

modifying The Times’s content in connection with its AI products; and 

• Remove all intellectual property belonging to The Times from its products. 

Despite The Times’s specific request that Brave respond to the letter, Brave ignored it.  

50. The Times’s outside counsel sent a second letter to Mr. Eich on April 13, 2026.  

That letter referred again to the fact that “The Times discovered that Brave used, and continues 

to use, The Times’s content without authorization to power Brave’s AI products, which output 

summaries of, and verbatim language from, The Times’s content. Brave’s conduct violates the 

applicable law and, by using Times journalism to offer substitutive outputs directly to Brave’s 

users, harms The Times and the market for its content. This is not defensible under the limited 

doctrine of fair use.”  The letter further explained that “Brave’s failure to respond to the August 

2025 Letter and its continuing, egregious infringement demonstrate reckless disregard for The 

Times’s rights and constitute willful infringement, warranting enhanced statutory damages up to 

$150,000 per infringement.”  The letter repeated The Times’s demand that Brave cease and 

desist from its unlawful conduct.  Again, Brave ignored the letter. 

II. Brave and Its Products 

A. Brave 

51. Brave was founded in 2015 by Brendan Eich and Brian Bondy.  It remains a 

closely held company, and one of its self-professed selling points is its purported attention to 

users’ privacy.  The company cites its purported concern for users’ privacy as a shield against 

scrutiny of its own activities, and detailed information on the company’s operations is not readily 

available.  Third-party sources report that early investors in Brave include, in addition to Eich 

and Bondy, Peter Thiel (through his capital firm, Founders Fund), Pantera Capital, Digital 
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Currency Group, Foundation Capital and Propel Venture Partners.  Third-party reports state that 

Brave’s 2025 revenue passed $100 million, up from about $52 million in 2024.  As of September 

30, 2026, the Brave Browser had close to 130 million monthly users and over 50 million daily 

users.26  Brave Search answers more than 50 million queries per day, and a third of those queries 

lead to an AI generated response.27 According to a February 2026 blog post, the Brave API 

handles billions of API calls weekly,28 meaning that Brave’s use by other GenAI companies far 

exceeds that of individual users.   

52.  Brave created a search engine, which it called “Brave Search.” To develop an 

index for a search engine, a company deploys a software agent (a crawler or bot) to browse the 

internet, and then scrapes content from websites.  That content is then stored in a central database 

(the index), so that the search engine can retrieve and display links to the relevant pages in search 

results when a user asks for information.  These functions allow search engines to organize and 

categorize web pages in a way that makes them easily searchable.   

53. In 2023, Brave started offering a generative AI (“GenAI”) feature called 

“Summarizer” via Brave Search.  In 2025, Brave updated “Summarizer” and renamed it “Ask 

Brave,” which is currently available through Brave’s website (brave.com) or its app.  Ask Brave 

no longer provides users with just a list of links to relevant websites in the Brave Index.  Instead, 

it provides users of Brave Search with results that contain answers to user queries.  These 

answers are written by an AI-powered feature that summarizes, and often incorporates verbatim, 

third-party content.   

 
26 Transparency Data Feed: Brave Browser Stats & Rewards/BAT Activity, BRAVE, https://brave.com/transparency/ 
(last visited Oct. 30, 2026). 
27 Brave AI, BRAVE, https://brave.com/ai/ (last visited Oct. 30, 2026). 
28 The Brave Search API shows exponential growth, emerging as the best search tool to power AI apps, BRAVE (Feb. 
24, 2026), https://brave.com/blog/search-api-growth/. 
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54. Brave also developed a separate suite of services called Brave API, which can be 

used both by individuals and by third-party AI companies. Brave uses this technology to make 

additional copies of, and to distribute, through the Brave Index, the copyrighted content on 

websites (including those behind paywalls) that Brave has copied into that index. 

B. Brave’s Products 

55. Brave’s products either include features powered by Large Language Models 

(“LLMs”) or serve as components for developing and operating LLMs. LLMs are a type of AI 

system that generates expressive language resulting in text or other data, rather than just 

analyzing existing data. LLMs work by predicting words that are likely to follow a given string 

of text based on the content used to train them. They use algorithms to weigh the relevance of 

different parts of the input data (e.g., a user’s inquiry) when generating text. LLM operators 

“train” their models on vast datasets of written material, allowing them to encode patterns and 

relationships between words and sentences.    

56. Once trained, LLMs can generate text by taking a seed input (again, for example, 

a user’s inquiry) and iteratively predicting the most likely next word based on the patterns they 

have learned. Through this process, LLMs can generate answers to questions about content that 

is included in their training data.  

57. LLMs are also capable of copying content from a search index like the Brave 

Index or other sources as input, then outputting, excerpting, summarizing, or answering 

questions about that content.  For example, LLMs may also be deployed in conjunction with a 

technique called “retrieval augmented generation” (“RAG”), also known as “grounding,” 

“retrieving,” or “contextualizing.” Through RAG, trained LLMs may be provided with 

information specific to a use case or subject matter in order to “ground” their outputs. For 

example, an LLM may be asked to generate a text output based on specific external data, such as 
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a document, provided as context. Using this method, a GenAI product based on an LLM will: (1) 

receive an input, such as a prompt; (2) retrieve relevant content related to the input prior to 

generating a response; (3) combine the original input with the retrieved documents; and (4) 

provide the combined content to an LLM, which generates a response.   

58. Brave’s RAG process involves copying, distributing, and displaying high-quality, 

expressive, engaging, fact-checked content like that of The Times. Brave’s AI products depend 

on material, including journalism, that human beings report, research, write, edit, and create.   As 

explained further below, Brave copies and distributes that content without permission or 

compensation on a massive scale.  

1. Ask Brave 

59. One of Brave’s GenAI products is Ask Brave, which is embedded in Brave’s 

search engine, Brave Search.  According to Brave, Ask Brave “brings a single interface that 

consolidates both search and AI chat. Ask Brave provides comprehensive answers to any 

question, plus other actionable elements–such as videos, webpages, and products–at the click (or 

tap) of a button.”29  

60. Unlike traditional search engines that provide “ten blue links” in response to 

queries, Ask Brave provides “comprehensive answers to any question.”30 That is, instead of 

directing users to publishers’ websites, Ask Brave copies those websites to provide “longer, 

more detailed answers, the ability to follow up using chat, as well as Deep Research Mode,” as 

well as “contextually relevant enrichments such as videos, news articles, products business, 

shopping, and more—right when and where you need them.”31  

 
29 What’s new in Brave, BRAVE, https://brave.com/whats-new/ (last visited Oct. 30, 2026). 
30 Introducing Ask Brave, BRAVE (Sept. 29, 2025), https://brave.com/blog/ask-brave/. 
31 AI in Brave Search, BRAVE SEARCH HELP, https://search.brave.com/help/ai (last visited Oct. 30, 2026). 
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2. The Brave API 

61. Brave offers another suite of services through its “Brave API,” primarily targeted 

to Brave’s corporate customers (though individual users are also able to use it).  The Brave API 

acts as a bridge between a company’s software and an AI model.  Among other things, the Brave 

API provides these companies with copies of content from the Brave Index for use in training 

their own AI models and for grounding responses to queries. In fact, Brave expressly markets the 

Brave API to be used for “training and grounding” LLMs, which it explains are the product’s 

“most common uses”: 

The Brave Search API is an open-ended product with many possible uses (just 
as people have many possible uses for search engines, and apply that breadth to 
software development). The most common uses today are in training and 
grounding several of the Web’s biggest large language models (LLM), in 
addition to powering popular AI apps. This is likely to continue to be the 
primary use case for the Brave Search API, as an increasing number of AI 
agents operate in the wild who, like humans, thrive when given access to the 
open Web.32 
 

62. According to Brave, the Brave API “enabl[es] agents to answer questions about 

current events, research market trends, and retrieve and source documentation with higher 

accuracy and reduced hallucinations.”33  The Brave API services “most of the top 10 AI LLMs 

with real-time Web search data,”34 including  “Cohere, Mistral, Perplexity, and You.com.”35  

Meta (parent of Facebook, Instagram, and others) trained its Llama 3 model to use the Brave API 

“to answer questions about recent events that go beyond its knowledge cutoff or that require 

 
32 How does the Brave Search API compare to other Web search API options?, BRAVE (Sept. 22, 2023), 
https://brave.com/search/api/guides/what-sets-brave-search-api-apart/ (highlighting added). 
33 The Brave Search API’s integration into Snowflake enables agentic web search for enterprise customers, BRAVE 
(Feb. 3, 2026), https://brave.com/blog/snowflake/. 
34 The Brave Search API’s integration into Snowflake enables agentic web search for enterprise customers, BRAVE 
(Feb. 3, 2026), https://brave.com/blog/snowflake/. 
35 About Brave, BRAVE, https://brave.com/about/ (last visited Oct. 29, 2026). 
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retrieving a particular piece of information from the web.”36  Anthropic also “used Brave’s 

Search API to train their latest model, Claude 2, on high-quality data to help optimize Claude’s 

outputs for retrieval augmented generation (RAG) queries.”37 

63. The Brave API includes specific “endpoints” (i.e., categories of content).  One of 

the endpoints is “News Search.”38 According to Brave, News Search “is perfect for”: 

• News Aggregation: Build news applications and aggregators with real-time content 

• Media Monitoring: Track news mentions, brand coverage, and industry trends 

• Current Events Analysis: Monitor breaking news and emerging stories 

• Content Discovery: Find news articles for research and content curation 

• Historical News Research: Access archived news articles with date filtering39 

64. The News Search function also provides Brave’s customers with “up to 5 

additional excerpts per search result, giving you more context and alternative perspectives from 

each article.”40 

65. The Brave API also includes an endpoint called “LLM Context.”  According to 

Brave, the key feature of this endpoint is that it provides more content copied from the targeted 

websites: “Traditional Web Search returns titles and short snippets for a results page. LLM 

Context returns extracted page chunks and source metadata in a shape and length that satisfies 

 
36 LLAMA TEAM, AI @ META, THE LLAMA 3 HERD OF MODELS, at 24 (July 23, 2024), 
https://arxiv.org/pdf/2407.21783v3. 
37 Leo—Brave’s AI browser assistant that preserves users’ privacy—is now available to desktop users, BRAVE 

(Nov. 2, 2023), https://brave.com/blog/leo-launch/. 
38News Search, BRAVE SEARCH API, https://api-dashboard.search.brave.com/documentation/services/news-search 
(last visited Oct. 29, 2026). 
39News Search, BRAVE SEARCH API, https://api-dashboard.search.brave.com/documentation/services/news-search 
(last visited Oct. 29, 2026) (highlighting added). 
40News Search, BRAVE SEARCH API, https://api-dashboard.search.brave.com/documentation/services/news-search 
(last visited Oct. 29, 2026). 
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the needs of an LLM without need for further scraping.”41  Brave does not hide the fact that the 

central feature of this service is to copy and provide Brave’s customers the content of a website.  

According to Brave, one of the “use cases” for LLM Context is “extracting text.”42  Brave also 

states: 

LLM Context is perfect for: 

• AI Agents: Give your agent a Web search tool that returns ready-to-use content 

in a single call 

• RAG Pipelines: Ground LLM responses in fresh, relevant Web content 

• AI assistants & chatbots: Provide factual answers backed by real sources 

• Question answering: Retrieve focused context for specific queries 

• Fact checking: Verify claims against current Web content 

• Content research: Gather source material on any topic with one API call43 

66. The LLM Context endpoint also offers “actual page content (text, tables, code) 

ready for LLM consumption – no scraping needed.”44  

67. The Brave API also includes an endpoint called “Web Search” which according to 

Brave “provides access to [its] comprehensive index of web pages, enabling you to retrieve 

relevant results from across the internet.”45 The Web Search endpoint also provides Brave’s 

customers with “5 additional excerpts per search result, giving you more context from each web 

 
41 LLM Context: Web search for AI agents and chatbots, BRAVE SEARCH API, https://api-
dashboard.search.brave.com/documentation/services/llm-context (last visited Oct. 29, 2026). 
42 LLM Context: Web search for AI agents and chatbots, BRAVE SEARCH API, https://api-
dashboard.search.brave.com/documentation/services/llm-context (last visited Oct. 29, 2026).  
43 LLM Context: Web search for AI agents and chatbots, BRAVE SEARCH API, https://api-
dashboard.search.brave.com/documentation/services/llm-context (last visited Oct. 29, 2026) (highlighting added). 
44 LLM Context: Web search for AI agents and chatbots, BRAVE SEARCH API, https://api-
dashboard.search.brave.com/documentation/services/llm-context (last visited Oct. 29, 2026).  
45 Web Search, BRAVE SEARCH API, https://api-dashboard.search.brave.com/documentation/services/web-search (last 
visited Oct. 30, 2026). 
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page” which Brave advertises as being useful for “[c]omprehensive content preview before 

clicking through.”46 

68. The Brave API also includes an endpoint called “Answers” which provides LLM-

generated responses grounded using content from the Brave Index.47 The “Answers” endpoint is 

the same service that powers the Ask Brave product.48   

3. The Brave Browser 

69. Brave also provides a browser, the Brave Browser, through which Brave delivers 

The Times’s copyrighted, paywalled content to its users without a subscription. The Brave 

Browser also includes Brave Leo, a built-in AI assistant that can “summarize a webpage” and 

“create content like articles,” among other tasks.49  

70. The Brave Browser includes a setting that, when activated, causes the browser to 

go behind website paywalls and deliver the shielded content to the user. The setting is called 

“Paywall blocker,” and Brave describes it as allowing users to “Bypass Paywalls.” The following 

screenshot shows the “Paywall blocker” setting in the Brave Browser. 

 
46 Web Search, BRAVE SEARCH API, https://api-dashboard.search.brave.com/documentation/services/web-search (last 
visited Oct. 30, 2026). 
47 Answers, BRAVE SEARCH API, https://api-dashboard.search.brave.com/documentation/services/answers (last visited 
Oct. 30, 2026). 
48 Answers, BRAVE SEARCH API, https://api-dashboard.search.brave.com/documentation/services/answers (last visited 
Oct. 30, 2026). 
49 Brave Leo AI, BRAVE, https://brave.com/leo/ (last visited Oct. 30, 2026). 
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71. Brave’s employees refer to The Times’s requirement that website visitors register 

or subscribe to The Times in order to consume its copyrighted content as “paywall nag.”  A 

Brave engineer advertised on social media that Brave users could employ its Adblock feature to 

circumvent The Times’s “paywall nag.”  
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72. Users have commented on the ease with which they can use the Brave Browser’s 

paywall blocker to bypass The Times’s paywall to access its copyrighted content without 

registering or subscribing.  As one user commented in a Reddit thread captioned “Paywall 

Blocker in Brave”: “Today I scrolled down a bit and noticed a Paywall Blocker filter. I switched 

it on, headed over to the New York Times, and OOH LA LA the paywall had gone. I can now 

Case 1:26-cv-09549     Document 1     Filed 11/02/26     Page 27 of 72



28 
 

read the NYT without interruption and without needing to set up an account.”50  That same user 

later in the thread noted that they were “happy with the New York Times.  IMO it’s the best 

news source after the BBC.”51 

73. Brave employees tout the paywall blocker feature on the Brave Community 

Forum:52 

 

74. A Brave employee posted instructions on X for how to use the Brave Browser to 

circumvent The Times’s paywall, tagging several other Brave employees in the post including 

Luke Mulks, Brave’s VP of Business Operations. Another Brave employee responded by 

suggesting that users “just enable the paywall list in Brave filters” to “remove the nag.” 

 

 
50 u/WelderOk2829, Paywall Blocker in Brave, REDDIT (Apr. 28, 2026, 11:31 PM), 
https://www.reddit.com/r/browsers/comments/1syn89t/paywall_blocker_in_brave/?rdt=42875. 
51 u/WelderOk2829, Comment to Paywall Blocker in Brave, REDDIT (Apr. 29, 2026, 7:12 PM), 
https://www.reddit.com/r/browsers/comments/1syn89t/paywall_blocker_in_brave/?rdt=42875. 
52 fanboynz, Add paywall buypass into brave, BRAVE COMMUNITY (May 5, 2023, 3:10 am), 
https://community.brave.app/t/add-paywall-buypass-into-brave/485577. 
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III. Brave’s Unauthorized Use and Copying of The Times’s Content 

75. Brave’s unlawful copying and distribution of Times Content occurred, and 

continues to occur, with respect to Ask Brave, the Brave API, and the Brave Browser. As 

illustrated below, based on The Times’s investigation, there is widespread infringement across 

Brave’s products. 
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A. Ask Brave 

76. As noted above, Ask Brave is a feature of Brave Search.  Whereas Brave Search 

will provide the user with a “search engine” response – that is, links to websites with information 

responsive to an inquiry and minimal additional information – Ask Brave is an AI feature that 

allows the user to solicit content (including copyrighted content) that Brave Search copies from 

the Brave Index or other sources.   

77. By its own admission, Brave supplies its Ask Brave product with copies of 

content from the Brave Index, which includes over 30 billion webpages scraped from the 

internet, and with millions of additional webpages added daily. In order to compile the Brave 

Index, Brave crawled Times Content from The Times’s websites without permission and without 

identifying its crawlers. Brave has unlawfully copied, and continues to copy, Times Content 

from the Brave Index by supplying this content to the LLMs underlying Ask Brave during the 

RAG  process– i.e., the procedure by which it “grounds” a response to a user’s inquiry.  Brave 

has also unlawfully copied, and continues to unlawfully copy, Times Content in its responses to 

users’ queries. 

78. The following exemplary conversations with Ask Brave confirm: (i) that the 

Brave Index includes copies of Times Content, and (ii) that Brave Search, through Ask Brave, 

will provide verbatim all or substantial parts of copyrighted articles from The New York Times 

or detailed substitutive summaries. 

79. For example, in the following conversation, Ask Brave was prompted with only 

the URL of a Times article, which is behind a paywall. In response, Ask Brave output a summary 

of the article and further asked “would you like me to pull up the full article.” When prompted, 

“yes please,” Ask Brave output over 400 words from The Times’s article, verbatim. 
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80. A side-by-side showing the Ask Brave response and the text of the original article 

from The Times, with the overlapping text highlighted, is below: 
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81.  In another example, Ask Brave is prompted: “Give me the most reputable 

newspaper’s most prominent article today and nothing else.” Ask Brave responds: “The most 

prominent article on The New York Times is: Trump Hands Victories to Putin, Who Offers 

More War in Return.”  Ask Brave was then prompted: “Great tell me about that article and 

nothing else.”  As shown in the following images showing Ask Brave’s response side-by-side 

with the original Times article, Ask Brave provides a close paraphrase of The Times’s article 

(color emphasis added): 
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82. In another example, Ask Brave is provided a similar prompt, asking, “Give me the 

most reputable newspaper’s most prominent article today and nothing else, and once you’ve 
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done that, ask me whether I would like you to pull up the full version.” Ask Brave responds by 

referencing a Times article titled “Inside Elon Musk’s $276 Million Midterm Rescue Mission for 

Republicans,” and asking: “Would you like me to pull up the full version?”  When prompted, 

“Yes, please do,” Ask Brave responded “Here’s the full article” and provided nearly 700 words 

from the article as it appeared in The Times: 
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83. A side-by-side showing the Ask Brave response and the text of the original article 

from The Times, with the overlapping text highlighted, is below: 
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84. In another example, Ask Brave is prompted for “many leading newspapers’ 

articles on what President Trump did yesterday, and once you’ve done that, ask me whether I 

would like you to pull up the complete full version of one of those articles for me in this chat, 

and which one.”  As shown in the following image, Ask Brave provides a list of articles, 

including an article that appeared in The Times.  Following the list, Ask Brave outputs: “Would 

you like me to pull up the complete full text of one of these articles in the chat, and if so, which 

one?”  Ask Brave then adds that “some of the outlets like the NYT and WaPo may be paywalled; 

I’ll do my best to retrieve the full text from what’s publicly accessible.”  Ask Brave was then 

prompted: “Yes please, the NYT one.” 

Case 1:26-cv-09549     Document 1     Filed 11/02/26     Page 39 of 72



40 
 

 

85. Ask Brave responds: “Here’s the full text of the New York Times article as 

publicly accessible (the article is paywalled, so this is the extent of what’s available without a 

subscription).”  As shown in the following image, Ask Brave then provides approximately 87% 

of the article that appeared in The Times, despite recognizing the article is paywalled. At the end 

of its response, Ask Brave again caveats that its response is “the full publicly accessible portion” 
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and that “the remainder of the article is behind the NYT paywall.” The example provided below 

shows that this caveat is disingenuous, given that it immediately followed Brave’s verbatim 

reproduction of nearly the entire paywalled article from The Times. 
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86.  A side-by-side showing the Ask Brave response and the text of the original 

article from The Times, with the overlapping text highlighted, is below: 

 

87. In another example, Ask Brave is prompted as follows: “I want reviews of 

menorahs.” Ask Brave responded with Wirecutter’s top picks from the article titled “The Best 

Modern Menorahs” along with paraphrased or verbatim reproductions of expressive text from 

that article. However, Ask Brave did not directly link to the Wirecutter article in its response 
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and instead linked to sites for purchasing the items recommended by Wirecutter, thereby 

depriving Wirecutter of potential revenue from affiliate referrals. 

 

88. As shown in the screenshot below, Ask Brave did not link to Wirecutter until 

prompted for “all the details of the article [Ask Brave] cited the most in [its] list.”  
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89. When further prompted for more comprehensive and accurate details from the 

article, Ask Brave output paraphrased or verbatim reproductions of expressive text from 

Wirecutter’s article. 
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90. In another example shown in the screenshot provided below, in response to 

prompts seeking details from the best article explaining the NFL’s 3rd Quarterback Rule, Ask 

Brave output “the full detail from The Athletic article —‘How the NFL’s emergency third QB 

rule works now that Joe Fagnano has entered for Ravens.’”  
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91. A side-by-side showing the Ask Brave response and the text of the original article 

from The Athletic is provided below, with verbatim or closely paraphrased portions 

highlighted. 
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B. The Brave API  

92. As discussed above, the Brave API is a service Brave offers to customers, 

including other AI companies, by which Brave provides customers content stored in the Brave 

Index. The Brave API includes certain “endpoints,” which allow the customer to target queries or 

other software commands to specific subsets or categories of material in the Brave Index.   

93. Brave has unlawfully copied, distributed, and displayed Times Content when it 

sells that content to third parties so that they can train their own LLMs or ground responses to 

their users’ queries. 
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94. The following example shows a search in the Brave API’s “LLM Context” 

endpoint.  The query was the title of the New York Times article “Poland Objects to Holocaust-

Era Map in Netflix Series.” The response (left image) and the corresponding portion of the 

article (right image) show that the Brave API provided nearly half of the article: 

 

95. The following example shows a search in the Brave API’s “Web Search” 

endpoint.  The query was the title of the same Times article “Poland Objects to Holocaust-Era 

Map in Netflix Series.”  The response (left image) and the corresponding portion of the article 

(right image) show that the Brave API provided over a third of the article: 
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96. The following example shows a search in the Brave API’s “News Search” 

endpoint.  The query was the title of the same New York Times article “Poland Objects to 

Holocaust-Era Map in Netflix Series.” The response (left image) and the corresponding portion 

of the article (right image) show that the Brave API provided, verbatim, over a third of the 
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article: 

  

97. The following example shows a search in the Brave API’s “LLM Context” 

endpoint.  The query was the title of a New York Times article “Mixed Human Feelings After a 

Day at a Park Full of Robots.”  The following images show the Brave API response (left side) 

and the corresponding portion of the article (right side).  The Brave API response provided 1,291 

out of 1,295 words in the article, verbatim. 
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C. The Brave Browser 

98. As discussed above, the Brave Browser is a product offered to customers that 

allows customers to circumvent The Times’s paywalls, can create a free custom news feed filled 

with New York Times content, and blocks and/or substitutes advertising displayed on The 

Times’s websites.  

99. As shown in the images below, Brave’s paywall blocker is effective.  The top 

image shows the results of an effort to retrieve an article from The Times on another major 

browser.  The lower image shows the Brave Browser retrieving that same Times article, and 

providing the content of that article to the user, without a login and bypassing The Times’s 

paywall: 
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100. The Brave Browser provides free access to paywalled and copyright-protected 

articles from The Times without The Times’s authorization. When a user navigates to an article 

available at nytimes.com, the user will typically encounter a paywall as shown above. But when 

using the Brave Browser configured to disable paywalls, the Brave Browser will copy the 
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requested article and render the article text and other content for display to the user without the 

paywall. 

101. Through the process of retrieving and displaying the text of an article from The 

New York Times that would otherwise be shielded behind The Times’s paywall, Brave has made 

unauthorized copies of The Times’s copyrighted works. 

102. The Brave Browser also includes a service called “Brave News” that, according to 

Brave, provides “Private, personalized news. From hundreds of sources. Right in your 

browser.”53  According to Brave, “There are hundreds of major media outlets and news sources 

available in Brave News. News categories include global news, business and finance, sports, 

fashion, lifestyle, entertainment, crypto, and more.”54  As shown below, The Times is one of the 

“major media outlets” that Brave offers in Brave News through its browser.  The top image 

shows The Times in the list of available news outlets, and the second shows the notification of an 

article from The Times: 

 

 
53 Brave News, BRAVE, https://brave.com/brave-news/ (last visited Oct. 30, 2026). 
54 Brave News, BRAVE, https://brave.com/brave-news/ (last visited Oct. 30, 2026). 
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103. The Brave Browser also blocks advertising by default. As Brave explains, 

“Brave’s easy to use browser blocks ads by default, making the Web faster, safer, and less 

cluttered for people all over the world.”55 When a Brave user visits a Times webpage, the Brave 

Browser strips The Times’s advertising from the page, including advertising that prompts the 

user to subscribe.  

104. The images below show an article from nytimes.com from the Google Chrome 

browser (left) and the Brave Browser (right).  As the images show, Brave has stripped a banner 

ad on The Times’s website encouraging a user to subscribe for “$1/week for your first six 

months.”  

 
55 Did you know? Brave saves ... Your sanity, BRAVE, https://brave.com/did-you-know/brave-saves-sanity/ (last 
visited Oct. 30, 2026). 
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105. Brave is not against all ads, however. Rather, through “Brave Ads,” it replaces the 

ads that appear on the content owners’ websites with its own. “Advertise on the Brave browser 

and search engine,” says Brave, and “[r]each and convert millions of Brave users with effective 

ad placements catered to all marketing objectives.”56  Brave then offers its users a “Brave 

Rewards” program, similar to an airline points program, by which they can (according to Brave): 

“Support content creators and earn tokens for ads you see in Brave. Use your tokens in Web3 

apps, to book flights, exchange for other currencies, and more.”57   

IV. Brave’s Unlawful Conduct Has Harmed, and Continues to Harm, The Times 

106. By copying The Times’s copyrighted content and creating substitutive output 

derived from its works, and by the other conduct described above, Brave obviates the need for 

users to visit The Times’s website or app, or purchase its newspaper.  This intermediates The 

Times from its audience, harming The Times’s ability to build and strengthen relationships with 

 
56 Advertise on the Brave browser and search engine, BRAVE, https://brave.com/brave-ads/ (last visited Oct. 30, 
2026). 

57 Brave Rewards, BRAVE, https://brave.com/brave-rewards/ (last visited Oct. 30, 2026). 
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its readers.  Brave is thus misappropriating substantial subscription, advertising, licensing, and 

affiliate revenue opportunities that belong rightfully and exclusively to The Times. 

107. Because Brave is a private company, it does not have to disclose information 

regarding its revenues, valuation, or other financial metrics.  Industry observers report that Brave 

is currently worth about $980 million, with substantial year-over-year revenue growth and over 

100 million monthly users.  Brave has been recognized for having taken relatively little outside 

capital compared to its peers, primarily so the founders can retain control and continue to pursue 

a policy that focuses on the company’s and customers’ privacy. 

108. By its actions, Brave has recognized the tremendous value of the kinds of content 

(including Times Content) it takes for free. Among other things, as explained above, Brave 

monetizes the Brave Index, which includes Times Content and other copyrighted materials, by 

allowing other AI companies to access the Brave Index for training, RAG, and other purposes.  

Brave provides users with the means to bypass paywalls, and hides information regarding the bot 

that it uses to collect information from behind the paywalls so that The Times and other 

copyright owners cannot target it.  Brave also offers the copyrighted material to its users with the 

content owners’ advertising blocked, so that Brave can show its own advertising.   

109. The Times is directly injured by Brave’s theft of Times Content, which serves to 

devalue those materials and deprives The Times of immediate and potential subscription, 

advertising, licensing, and affiliate revenues. For example, one published study has concluded 

that “AI bots on average are sending 95.7% less referral traffic than traditional Google search.”58 

110. Brave’s unlawful conduct also harms the public by eroding the economic 

incentives necessary for the creation and publication of trustworthy, informative, expressive 

 
58 State of the Bots: 2024 Q4, The First Issue, TOLLBIT (2024), https://tollbit.com/state-of-the-bots/q4-2024/. 
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journalism. If the intellectual property rights of The Times and other publishers are not respected 

and enforced, creators will not be able to generate high-quality content because they will not 

receive a sufficient return on investment. Diminished content will further result in reduced 

revenue, and thus less spending on content creation, spawning even less content of even poorer 

quality and even less revenue, and so on in a downward spiral for creators like The Times, and 

ultimately for the public’s ability to be reliably informed. In this way, Brave imperils the very 

market for the high-quality content that it copies and reproduces, and upon which its business 

depends. 

COUNT I 

Direct Copyright Infringement (17 U.S.C. § 501) 
 

111. The Times restates and incorporates by reference its allegations as set forth in the 

preceding paragraphs.  

112. The Times holds exclusive rights to the extensive body of copyrighted material it 

seeks to protect in this case. 

113. This includes copyrights registered with the U.S. Copyright Office, including over 

10 million registered, copyrighted works, attached as Exhibit A. 

114. Upon information and belief, Brave, without The Times’s authorization, directly 

or indirectly through third parties, has willfully copied as many of The Times’s articles and as 

much of its content as it has been able to access with its own or with third parties’ web crawlers 

as inputs into database(s) or index(es), including content covered by the registrations listed at 

Exhibit A, as well as more recently registered and soon to be registered copyrights. 

115. These database(s) or index(es) are used for a process commonly referred to as 

retrieval-augmented generation or “RAG.”  
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116. Brave, in turn, uses The Times’s copyrighted content, accessed through its RAG 

process, to produce outputs in response to user queries. 

117. The outputs or “answers” to user queries contain and/or are derived from The 

Times’s copyrighted content, whether they come in the form of verbatim or near-verbatim 

reproductions, summaries, or abridgements of The Times’s copyrighted works, or any other 

reproduced or derivative content sourced from The Times’s copyrighted works—all of which 

infringe on The Times’s copyrighted articles. 

118. Brave sells copies of The Times’s content for the use of third parties in the 

training and/or grounding of their own AI models and products. Brave sells copies of The 

Times’s content in the outputs to the queries posed by the third parties’ customers or users.   

119. In addition, the Brave Browser makes unauthorized copies of The Times’s 

copyrighted works when it provides free access to paywalled and copyright-protected articles 

from The New York Times without The Times’s permission. 

120. The copies that are made to build and operate Brave’s AI products, including Ask 

Brave, the Brave API, and the Brave Browser, which may be retained in Brave’s RAG 

database(s) or index(es), and are thereafter sold by Brave to third parties, are distinct copyright 

violations on a massive scale. 

121. Every instance in which Brave, on its own or by directing or controlling a third 

party, copies The Times’s copyrighted work constitutes a separate violation of the Copyright 

Act, 17 U.S.C. § 106. 

122. Brave’s massive and ongoing infringements violate the Copyright Act, 17 U.S.C. 

§ 106. 
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123. The Times is, and will continue to be, irreparably harmed by Brave’s ongoing 

infringement of The Times’s copyrights.  The Times has, or will have, no viable remedy at law 

should Brave’s violations of The Times’s rights continue unabated.   

124. Brave’s infringements are ongoing, and The Times is entitled to injunctive relief 

and other equitable remedies. 

125. Brave’s infringements were and are willful, as reflected, for example, in its failure 

to respond to The Times’s cease and desist letters, deployment of paywall bypass measures, and 

its refusal to release the name of its web crawler bot so that owners of copyrighted content can 

prevent the copying of that content from their websites.   

126. The Times is entitled to statutory damages, actual damages, restitution of profits, 

attorneys’ fees, costs of suit, and other remedies provided by law. 

COUNT II 

Contributory Copyright Infringement 
 

127. The Times restates and incorporates by reference its allegations as set forth in the 

preceding paragraphs.  

128. To the extent that Brave argues that an end-user—rather than Brave—should be 

liable as a direct infringer based on Brave outputs, Brave is secondarily liable for unlawfully 

reproducing, displaying, distributing, and preparing derivatives of The Times’s copyrighted 

works because it intended that the copyrighted content that it provided through its various 

services discussed above be used for infringing purposes and specifically tailored its products to 

be used for infringing purposes.  

129. Specifically, Brave induced infringement by third parties by, inter alia,  

encouraging third parties to use the Brave Index (which contains The Times’s copyrighted 

content) and use that content to train their LLMs and to further copy The Times’s content 
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through the RAG process and by displaying that content. For example, Brave specifically told 

potential customers:  

“The Brave Search API is an open-ended product with many possible uses (just as people 
have many possible uses for search engines, and apply that breadth to software 
development). The most common uses today are in training and grounding several of the 
Web’s biggest large language models (LLM), in addition to powering popular AI apps. 
This is likely to continue to be the primary use case for the Brave Search API, as an 
increasing number of AI agents operate in the wild who, like humans, thrive when given 
access to the open Web.” 
 
130. Brave intended to encourage such infringement by those third parties, as reflected 

by Brave’s own words. 

131. Brave also provided services specifically tailored to the alleged infringements, as 

reflected by, inter alia, providing users with a feature designed to bypass paywalls and products, 

including Ask Brave and the Brave API, designed to provide users with copies of stolen 

copyrighted content. Brave specifically promoted these benefits to potential users and customers 

of its products as discussed above, and these products are not capable of substantial non-

infringing uses because they simply copy and output copyrighted content. 

132. Brave has knowledge of the direct infringements of Times Content by its 

customers and users. Brave’s users and customers access Brave’s products for the purpose of 

securing access to copyrighted content, including Times Content.  Brave actively induces such 

conduct, by making it impossible for content owners, including The Times, to block Brave’s bots 

from scraping their websites.  Brave also actively induces such conduct by incorporating into its 

products a mechanism that gives Brave’s users the option to bypass content owners’ paywalls, 

and to secure information from protected sites, while preventing the content owners from taking 

measures to block Brave’s copying of their copyrighted materials.   
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133. In addition, Brave’s products, including Ask Brave and the Brave API, 

intentionally target The Times’s work for copying. Brave knows that Ask Brave and the Brave 

API respond to users with outputs that infringe The Times’s works. Ask Brave and the Brave 

API are designed to foster the infringement of The Times’s copyrighted works and to transmit 

infringing copies to users of its products. Brave provides the site and facilities for its users’ 

ongoing infringement, notwithstanding that Brave has the means to prevent such infringement 

but does not do so. Instead, it intentionally avoids taking steps to sufficiently mitigate its 

infringement.  

134. Brave also intentionally induces its users’ infringing activity. Brave designs, 

operates, and maintains its RAG services, including Ask Brave and the Brave API, with the 

object of supplying Times Content, including full verbatim, partial verbatim, or substantially 

similar copies. Brave promotes its services as providing such content, and encourages its 

customers to use those services to secure copyrighted content, including Times Content, thereby 

inducing its users’ direct infringement.  As a direct and proximate result of such actions, Brave 

has infringed The Times’s copyrighted content. 

135. Brave intentionally induces the infringing activity of third-party AI companies 

who use the Brave Index and other resources to copy Times Content for purposes of training 

their own LLMs, for the purpose of grounding responses to their users’ queries, and for other 

purposes.  Brave induces the third-party AI companies’ direct infringement of the copyrights to 

Times Content and other materials by offering and marketing to those companies the availability 

and advantages of using the Brave Index for the purpose of training their LLMs, grounding 

responses to their users’ queries, and providing material into the output that their systems 

provide to users. Every instance in which a third party (whether a Brave customer or an AI 
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company) copies Times Content from the Brave Index or other Brave database constitutes a 

separate instance of unlawful infringement for which Brave is contributorily liable. 

136. The Times is, and will continue to be, irreparably harmed by Brave’s ongoing 

contributory infringement of The Times’s copyrights.  The Times has, or will have, no viable 

remedy at law should Brave’s violations of The Times’s rights continue unabated.   

137. Brave’s unlawful conduct is ongoing, and The Times is entitled to injunctive 

relief and other equitable remedies.  

138. The Times is also entitled to statutory damages, actual damages, restitution of 

profits, attorneys’ fees, costs of suit, and other remedies provided by law. 

COUNT III 

Vicarious Copyright Infringement 
 

139. The Times restates and incorporates by reference its allegations as set forth in the 

preceding paragraphs.  

140. Brave controlled, directed, and profited from the infringement perpetrated by its 

customers and end users. Brave controls and directs the products used to store, process, and 

reproduce The Times’s copyrighted works, including Ask Brave, the Brave Search API, and the 

Brave Browser.  Specifically, Brave wrote, published, and controls all updates to the Brave 

Browser’s software, including the software for the paywall blocking feature. Brave also operates 

the Brave API and Ask Brave products under its own terms of service and sells subscriptions to 

these products that it can suspend or terminate. 

141. Brave profited from the infringement perpetrated by its end users because, inter 

alia, it collects fees on every Brave API response, including those containing Times content. 

Brave also profits heavily from customer and end-user infringements because its paywall bypass 

features and news-specific Brave API offerings serve as a draw to end users, including AI 
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companies. Every instance in which a third party (whether a Brave customer or an AI company) 

copies Times Content from the Brave Index or other Brave database constitutes a separate 

instance of unlawful infringement for which Brave is vicariously liable. 

142. The Times is, and will continue to be, irreparably harmed by Brave’s ongoing 

vicarious infringement of The Times’s copyrights.  The Times has, or will have, no viable 

remedy at law should Brave’s violations of The Times’s rights continue unabated.   

143. Brave’s unlawful conduct is ongoing, and The Times is entitled to injunctive 

relief and other equitable remedies.  

144. The Times is also entitled to statutory damages, actual damages, restitution of 

profits, attorneys’ fees, costs of suit, and other remedies provided by law. 

COUNT IV 

Violation of the Digital Millennium Copyright Act, 17 U.S.C. § 1201(a)(1)(A) and § 
1201(a)(2) 

145. The Times restates and incorporates by reference its allegations as set forth in the 

preceding paragraphs.  

146. Under the DMCA: “No person shall circumvent a technological measure that 

effectively controls access to a work protected under this title.”  17 U.S.C. § 1201(a)(1)(A).  The 

statute also provides: 

(2)  No person shall manufacture, import, offer to the public, provide, or otherwise 
traffic in any technology, product, service, device, component, or part thereof, 
that— 

(A) is primarily designed or produced for the purpose of circumventing 
protection afforded by a technological measure that effectively protects a 
right of a copyright owner under this title in a work or a portion thereof; 
 
(B) has only limited commercially significant purpose or use other than to 
circumvent protection afforded by a technological measure that effectively 
protects a right of a copyright owner under this title in a work or a portion 
thereof; or 
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(C) is marketed by that person or another acting in concert with that person 
with that person’s knowledge for use in circumventing protection afforded 
by a technological measure that effectively protects a right of a copyright 
owner under this title in a work or a portion thereof. 

 
17 U.S.C. § 1201(a)(2).   

 
147. The Times employs paywalls and other technological protection measures 

(“TPMs”) that effectively control access to The Times’s copyrighted works on its websites 

within the meaning of 17 U.S.C. § 1201(a)(3)(B).  The Times’s TPMs prohibit access, scraping, 

downloading, bulk extraction, or other forms of data mining by unauthorized entities.    

Specifically, The Times’s TPMs require the application of information, processes, and 

authorized interactions in order to access the works in usable form.  These measures function to 

prevent access to The Times’s works outside the authorized delivery environment.  These 

restrictions prevent unlicensed access to the underlying files, not just reproduction of content. 

148. When The Times adds content to its websites, The Times automatically applies 

TPMs, or that content is automatically subject to TPMs, that control access to, and prevent 

unauthorized access to, that content. 

149. Brave knowingly and intentionally circumvented The Times’s TPMs by 

deploying automated systems, including the Paywall bypass feature of the Brave Browser, that 

are designed to avoid, bypass, and impair those TPMs.  Brave also designed, developed, 

deployed, provided, trafficked in, and offered to the public measures, including the paywall 

bypass feature of the Brave Browser, that (i) are primarily designed or produced for the purpose 

of circumventing a technological measure that effectively controls access to a copyrighted work; 

(ii) have only limited commercially significant purpose or use other than to circumvent a 

technological measure that effectively controls access to a copyrighted work; and (iii) are 
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marketed for use in circumventing a technological measure that effectively controls access to a 

copyrighted work. 

150. Brave’s conduct as described in this Count was without The Times’s knowledge, 

authorization, or permission.  By its conduct, Brave improperly obtained, and improperly 

provided to third parties, millions of copyrighted articles from The Times’s websites.     

151. Brave’s conduct constitutes circumvention because it involved the avoidance and 

bypassing of technological measures that control access to copyrighted works without the 

authority of the copyrights’ owner.   

152. As a direct and proximate result of Brave’s DMCA violations, The Times has 

been injured and is entitled to all remedies available under 17 U.S.C. § 1203, including statutory 

damages, injunctive relief, attorneys’ fees, and the destruction of any device involved in the 

violation.    Each act of circumvention constitutes a separate violation of § 1201. 

153. The Times has been harmed by Brave’s conduct because Brave has taken The 

Times’s content without authorization or compensation.  Brave’s circumvention of The Times’s 

TPMs has facilitated Brave’s ongoing and massive copyright infringement through its 

unauthorized and uncompensated use of Times Content in the Brave Index for training of LLMs 

and for other purposes.   

154. Each act of infringement is a willful violation as Brave used automated tools to 

evade The Times’s TPMs.   

COUNT V 

Unjust Enrichment Under New York Law 

155. The Times restates and incorporates by reference its allegations as set forth in the 

preceding paragraphs.  
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156. Separate and apart from Brave’s infringement of The Times’s copyrights and 

other violations described above, Brave has unfairly, improperly, and unjustly reaped a financial 

benefit from its use of Times Content in the form of the revenue it receives by blocking the 

advertising that accompanies Times Content and showing advertising of its own.   

157. Brave was enriched. It received and kept advertising revenue generated by 

removing Times advertising from, and placing its own advertisements on, Times Content.   

158. Brave was enriched at The Times’s expense. Brave’s revenue came from 

displacing advertisements from which The Times would have derived revenue, and from 

exploiting a readership that The Times built at its own cost. The money Brave collected 

corresponds to revenue The Times lost. 

159. Equity and good conscience require restitution to The Times. Brave deliberately 

removed The Times’s advertising without authorization or payment, and showed advertising of 

its own for which it charged advertisers a fee.   

160. Brave did not have a contract or any other agreement with The Times regarding 

the advertising that would appear with Times Content or otherwise. No valid and enforceable 

contract governs the subject matter of this dispute. 

161. This Count V does not depend on any copying, reproduction, or distribution of 

Times Content. This claim rests entirely on Brave’s displacement of, and profiting from, its 

usurpation of The Times’s paid advertising positions and the advertising revenue those positions 

generate. 

162. The Times is entitled to restitution and disgorgement of all revenue and profits 

Brave obtained through its ad-substitution scheme, plus interest. 

PRAYER FOR RELIEF 

WHEREFORE, The Times respectfully demands judgment against Brave as follows: 
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a. Awarding The Times statutory damages, actual damages, restitution of profits, and 

any other relief that may be permitted by law or equity; 

b. Permanently enjoining Brave from engaging in the unlawful conduct alleged herein; 

c. Awarding The Times its costs, expenses, and attorneys’ fees, and any other amount or 

remedy as permitted by law; and 

d. Awarding The Times such other or further relief as the Court may deem just. 

 

DEMAND FOR JURY TRIAL 

 The Times hereby demands a jury trial for all claims so triable.  

 

Dated:  November 2, 2026   By:  _/s/ Steven Lieberman______   
Steven Lieberman (SL8687) 
Jennifer B. Maisel (5096995) 
Robert Parker (pro hac vice forthcoming) 
Jenny L. Colgate (pro hac vice forthcoming) 
Kristen J. Logan (pro hac vice forthcoming) 
Bryan B. Thompson (6004147)  
Mary L. Mullins (pro hac vice forthcoming) 
ROTHWELL, FIGG, ERNST & MANBECK, P.C.  
901 New York Avenue, N.W., Suite 900 East  
Washington, DC 20001  
Telephone: (202) 783-6040  
Facsimile: (202) 783-6031  
slieberman@rothwellfigg.com  
jmaisel@rothwellfigg.com  
rparker@rothwellfigg.com  
jcolgate@rothwellfigg.com 

 klogan@rothwellfigg.com  
bthompson@rothwellfigg.com  
mmullins@rothwellfigg.com 
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